Darry Gity & Serabanae Dictrict
Council

Camtairle
] Chathir Dhoire & Cheanar an tSratha Blin
Trevor Mulhern (Director)

TJC Sand and Grave! Ltd A b e i
319 Foreglen Road
Ballymoney
Dungiven
E%'lf;ozgjﬂy Derry City & Strabane District Council
98 Strand Road
Derry
BT48 7NN
Date: 19th October 2016
Your Ref:
Our Ref: Af2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number:

Dear Mr Mulhern

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land or Premises at 320m East Of, 339 Longland Road, Gilky Hill, Claudy,
Londonderry, BT47 4AJ,

Issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the above
land of which you are the Operator/owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Unless an appeal is made to the Planning Appeals Commission, as described
below, the Notice will take effect on 25 November 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period specified in this Notice. Failure to comply with an Enforcement
Notice which has come into effect within the times specified for compliance is an
offence and a person found guilty of such an offence is liable on conviction to a
fine.

3. If you wish to appeal against the Notice you should first read carefully the
enclosed Explanatory Notes. You or your agent should complete an appeal form



and send it, together with the PAC Appeal fee, a copy of the Enforcement Notice
and map to the Planning Appeals Commission. Your appeal must be received by
the Planning Appeals Commission before the date given in Paragraph 2 above as
the date when the Notice takes effect.

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you will be deemed to have made an application for planning permission

for the development to which this Notice relates. In these circumstances you will
also be liable to pay the appropriate fee which in this case would appear to be £92.%

Yours sincerely

MC(}/&(;CQA -

Authoriseb Officer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



ENFORCEMENT NOTICE — MATERIAL CHANGE OF USE

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

Issued By: Derry and Strabane Local Planning Office

1. This Notice is served by the Council because jt appears that there has been a
breach of planning control, under Section 131(1)(a) of the above Act, at the land
described below. It considers that it is expedient to issue this Notice, having regard
to the provisions of the development plan and to other material planning
considerations.

2. The Lands to which this Notice relates

Land to the East Of 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47 4AJ
shown edged in red on the attached map.

3. The Matters which appear to constitute the Breach of Planning Control

Unauthorised change of use of land for the siting and operation of mobile sand and
gravel screening plant and mobile sand and gravel screening and washing plant
located within the area shaded green on the attached map.

4. What you are required to do

a) Cease the unauthorised use of the said land for the siting and operation of
mobile sand and gravel screening plant and mobile sand and gravel screening and
washing plant.

b) Permanently remove all mobile sand and gravel screening plant and mobile sand
and gravel screening and washing plant from said lands.

c) Comply with (a) and (b) above within 84 days from the date on which this notice
takes effect
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5. This Notice takes effect on 25" November 2016 unless an appeal is made against
it beforehand.

Signed: OQL’( Craclem—

Authorised Officer

Dated: [0 ) fstr DG

On behalf of;

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN
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Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern
Ireland) 2011. An appeal must be received, or posted in time to be received, by the
Planning Appeals Commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens if you do not Appeal

If you do not appeal against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be held responsible are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penalty for such an offence is £100,000 on summary
conviction in the Magistrate's Court. The fine on conviction on indictment is unlimited.
Continuing failure to comply with the Notice following a conviction will constitute a further
offence.

Where any steps required by the Enforcement Notice are not taken within the period
allowed for compliance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shall be a civil debt recoverable summarily.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in full in Sections 143,
144 and 145 of the Planning Act (Northern Ireland) 2011 to which reference has been
made in the Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

(2)

©)

A person having an estate in the land to which an Enforcement Notice relates
or a person to whom subsection (2) applies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission against the Notice, whether or not a copy of it
has been served on him.

This subsection applies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b} continues to occupy the land as aforesaid when the appeal is
brought.

An appeal may be brought on any of the following grounds -

(a) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, planning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged;

(b} that those matters have not occurred:

{c) that those matters (if they occurred) do not constitute a breach of
planning control;

(d) that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of planning control which may be
constituted by those matters;

(e) that copies of the Enforcement Notice were not served as required by
Article Section 138/139;

(f) that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach;

(9) that any period specified in the Notice in accordance with section 140(9)
falis short of what should reasonably be allowed.
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4) An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning appeals
commission shall, if either:-

(@) the appellant;

(b} or the Council or as the case may be, Depaﬁment so desires, afford
to each of them an opportunity of appearing before and being heard
by the commission.

(6) Sections 41 and 45(2) shall apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an application for planning permission to the
council or the Department.

(7) Where an appeal is brought under this section, the Enforcement Notice
shall be of no effect pending the final determination or the withdrawal of
the appeal.

(8) Subject to subsection (9), the validity of an Enforcement Notice shail not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeal
may be brought.

(9) Subsection (8) shail not apply to proceedings brought under section 147
against a person who—

(2) has held an estate in the land since before the Enforcement
Notice was issued:;

(b) was not served with a copy of the Enforcement Notice; and
(c) satisfies the court that—

(i} that person did not know and could not reasonably have
been expected to know that the Enforcement Notice had
been issued; and

(ii) that persons interests have been substantially prejudiced
by the failure to serve him or her with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1) On an appeal under section 143 the planning appeals commission shall
quash the Enforcement Notice, vary the terms of the Notice or uphold the
Notice.

(2) On such an appeal the planning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
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satisfied that the correction or variation can be made without injustice to the
appellant or to the council/Department,

(3) Where it would otherwise be a ground for determining such an appeal in
favour of the appellant that a person required to be served with a copy of the
Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appellant nor that person has been
substantially prejudiced by the failure to serve him.

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145. (1) On the determination of an appeal under section 143, the planning
appeals commission may -~

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning control, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of
the land to which the Notice relates;

(b} discharge any condition or limitation subject to which planning permission
was granted:

(c) determine whether, on the date on which the appeal was made, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission
was granted was lawful and, if so, issue a certificate under section 169.

(2) The provisions of Sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if -

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b} references to the Council were references to the planning appeals
commission.

(3) Those provisions are Section 169(5) to (7), 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) In considering whether to grant planning permission under subsection (1), the
planning appeals commission shall have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an application
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under Part 3; and where under that subsection the planning appeals commission
discharges a condition or limitation, it may substitute another condition or
limitation for it, whether more or less onerous.

(5} Where an appeal against an Enforcement Notice is brought under section 143,
the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Notice as
constituting a breach of planning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection {1) -

(a) any planning permission granted under that subsection shall be treated as
granted on that application;

(b} in relation to a grant of planning permission or a determination under that
subsection, the decision of the planning appeals commission shall be final;
and

(c) subject to paragraph (b), any planning permission granted under that
paragraph shall have the like effect as a permission granted under Part 3.

(6) Where —

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section;

(b) any fee is payable under regulations made by virtue of section 223 in respect
of the application deemed to be made by virtue of the appeal; and

(c) the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shail lapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will also be liable to pay the appropriate planning application fee which would appear fo
be £%4Ad the planning appeals commission Appeal fee.
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Derry Chy & Serabune Disrice
Council

Comhairle
. Chattair Dhelre & Cheaner an tSrxta Biin
Trevor Mulhern (Director)

TJC Sand and Gravel Ltd T Stm & e Geick
319 Foreglen Road
Ballymoney
Dungiven
Ié'?r:‘flroggﬁ"y Derry City & Strabane District Council
98 Strand Road
Derry
BT48 7NN
Date: 19th October 2016
Your Ref:
Our Ref: AJ2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number:

Dear Mr Muihern

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land or Premises at 320m East Of, 339 Longland Road, Gilky Hill, Claudy,
Londonderry, BT47 4AJ,

Issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the above
land of which you are the Operator/owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Uniess an appeal is made to the Planning Appeais Commission, as described
below, the Notice will take effect on 25" November 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period specified in this Notice. Failure to comply with an Enforcement
Notice which has come into effect within the times specified for compliance is an
offence and a person found guilty of such an offence is liable on conviction to a
fine.



3. If you wish to appeal against the Notice you should first read carefully the
enclosed Explanatory Notes. You or your agent shouid complete an appeal form
and send it, together with the planning appeals commission Appeal Fee, a copy
of the Enforcement Notice and map to the planning appeals commission. Your
appeal must be received by the Planning Appeals Commission before the date
given in Paragraph 2 above as the date when the Notice takes effect.

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you will be deemed to have made an application for planning permission
for the development to which this Notice relates. in these circumstances you will
also be liable to pay the appropriate planning application fee which in this case
would appear to be £.1“+\=0

Yours sincerely

VG’ / < (@wéu/\

Authorised dfﬁcer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



PLANNING ENFORCEMENT NOTICE — OPERATIONAL DEVELOPMENT
IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

Issued By: Derry and Strabane

. This Notice is served by the Council because it appears that there has been a
breach of pianning control, under Section 131(1)(a) of the above Order, at the Jand
described below. it considers that it is expedient to issue this Notice, having regard
to the provisions of the development pian and to other material planning
considerations.

. The Land to which this Notice relates

Land to the East Of, 339 Longiand Road, Gilky Hill, Claudy, Londonderry, BT47 4AJ,
shown edged in red on the attached map.

. The Matters which appear to constitute the Breach of Planning Control

Unauthorised settlement ponds located in the approximate location shaded blue on
the attached map.

. What you are required to do
a) Remove unauthorised settiement ponds located in the approximate location
shaded in blue on the attached map by backfilling the settiement ponds with material

native to the site or that previously removed to the ievel of the surrounding land.

b) Comply with (a) above within 120 days of the date on which this notice takes
effect.

. This Notice takes effect on 25" November 2016 unless an appeal is made against
it beforehand.

Signed: OQQ"{ Cw\"/&\ '

Authorised Officer

Dated: {OIW 90#0&’20/6
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On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN

Notice ID: EN/2016/0224
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Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern

ireland) 2011. An appeal must be received, or posted in time to be received, by the

planning appeals commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens if you do not Appeai

If you do not appeai against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be held responsibie are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penaity for such an offence is £100,000 on summary
conviction in the Magistrate's Count. The fine on conviction on indictment is unlimited.
Continuing failure to comply with' the Notice following a conviction will constitute a further
offence.

Where any steps required by the Enforcement Notice are not taken within the period
aliowed for compiiance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shail be a civil debt recoverable summarily.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in full in Section 143 of
the Planning Act (Northern ireland) 2011 to which reference has been made in the

Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

)

(3

A person having an estate in the land to which an Enforcement Notice relates
or a person to whom subsection (2) applies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission) against the Notice, whether or not a copy of it
has been served on him.

This subsection applies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b) continues to occupy the land as aforesaid when the appeal is
brought.

An appeal may be brought on any of the following grounds —

(a) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, planning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged;

(b) that those matters have not occurred:;

(c) that those matters (if they occurred) do not constitute a breach of
planning control;

(d) that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of planning control which may be
constituted by those matters;

(e} that copies of the Enforcement Notice were not served as required by
section 138 or as the case may be, section 139;

(f) that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach;

(9) that any period specified in the Notice in accordance with section 140 (9)
falls short of what should reasonably be allowed.
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4) An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning
appeals commission shall, if either

(a) the appeilant; or

(b) the council or, as the case may be Department so desires, afford to
each of them an opportunity of appearing before and being heard by
the commission.

(6) Section 41 and 45(2) shall apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an application for planning permission to the
council or the Department.

(7) Where an appeal is brought under this section, the Enforcement Notice
shail be of no effect pending the final determination or the withdrawa! of
the appeal.

(8) Subject to subsection (9), the validity of an Enforcement Notice shail not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeai
may be brought.

(9 Subsection (8) shail not apply to proceedings brought under section 147
against a person who—

(a) has held an estate in the land since before the Enforcement
Notice was issued;

(b) was not served with a copy of the Enforcement Notice served on
him; and

(c) that persons interests have been substantially prejudiced by the
failure to serve him with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1)On an appeal under Section 143 the planning appeals commission shall quash
the Enforcement Notice, vary the terms of the Notice or uphold the Natice.

(2} On such an appeal the pianning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
satisfied that the correction or variation can be made without injustice to the
appeliant or to the council or, as the case may be, the Department.

(3) Where it wouid otherwise be a ground for determining such an appeali in
favour of the appeilant that a person required to be served with a copy of the
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Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appellant nor that person has been
substantially prejudiced by the failure to serve him.

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145.(1)On the determination of an appeal under section 143, the planning appeals
commission may —

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning control, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of
the land to which the Notice relates;

(b) discharge any condition or limitation subject to which planning permission
was granted;

(c) determine whether, on the date on which the appeal was made, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawfu! or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission
was granted was lawful and, if so, issue a certificate under section 169,

(2) The provisions of sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if —

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b) references to the council were references to the planning appeals
commission.

(3) Those provisions are section169(5) to (7), 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) In considering whether to grant planning permission under subsection (1), the
planning appeals commission shali have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an application
under Part 3; and where under that subsection the planning appeals commission
discharges a condition or limitation, it may substitute another condition or
iimitation for it, whether more or less onerous.

(5) Where an appeal against an Enforcement Notice is brought under section 143,
the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Notice as
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constituting a breach of planning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection (1) -

(a) any planning permission granted under that subsection shall be treated as
granted on that application:;

(b) in relation to a grant of planning permission or a determination under that
paragraph, the decision of the planning appeals commission shall be final;
and

(c) subject to paragraph (b), any planning permission granied under that
paragraph shail have the like effect as a permission granted under Part 3.

(€) Where —

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section:

(b) any fee is payable under régulations made by virtue of section 223 in respect
of the appiication deemed to be made by virtue of the appeal; and

(c) the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shall lapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will aiso be liable to pay the appropriate planning application fee which wouid appear to
be £ |0 and the planning appeals commission Appeal fee.
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Derry Giry & Strabana Districr
Council

ComPairte
Chathalr Bheire & Cheanor 10 Sratha Biin

Mr George Colin Craig

338 Longland Road LSt Sviban Cegrid:
Claudy
Londonderry
BT47 4AJ
Derry City & Strabane District Council
98 Strand Road
Derry
BT48 7NN
Date: 19th October 2016
Your Ref:
Our Ref: A/2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number:;

Dear Mr George Colin Craig

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land to the East Of, 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47
4AJ,

Issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the above
land of which you are the Owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Unless an appeal is made to the Planning Appeals Commission, as described
below, the Notice will take effect on 25" November 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period(s) specified in this Notice. Failure to comply with an
Enforcement Notice which has come into effect within the times specified for
compliance is an offence and a person found guilty of such an offence is liable on
conviction to a fine.

3. If you wish to appeal against the Notice you should first read carefully the
enclosed Explanatory Notes. You or your agent should complete an appeal form



and send it, together with the PAC Appeal fee, a copy of the Enforcement Notice
and map to the Planning Appeals Commission. Your appeal must be received by
the Planning Appeals Commission before the date given in Paragraph 2 above as
the date when the Notice takes effect.

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you will be deemed to have made an application for planning permission

for the development to which this Notice relates. In these circumstances you will
also be liable to pay the appropriate fee which in this case would appear to be £ 9220

Yours sincerely

IS Cian ol

Authorised bfﬁcer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



ENFORCEMENT NOTICE — MATERIAL CHANGE OF USE

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

Issued By: Derry and Strabane Local Planning Office

1. This Notice is served by the Council because it appears that there has been a
breach of planning control, under Section 131(1)(a) of the above Act, at the land
described below. It considers that it is expedient to issue this Notice, having regard
to the provisions of the development plan and to other material planning
considerations.

2. The Lands to which this Notice relates

Land to the East Of, 339 Longland Road, Gilky Hil, Claudy, Londonderry, BT47 4AJ,
shown edged in red on the attached map.

3. The Matters which appear to constitute the Breach of Planning Control

Unauthorised change of use of land for the siting and operation of mobile sand and
gravel screening plant and mobile sand and grave! screening and washing washing
plant located within the area shaded green on the attached map.

4. What you are required to do

a) Cease the unauthorised use of the said land for the siting and operation of
mobile sand and grave! screening plant and mobile sand and gravel screening and
washing plant.

b) Permanently remove all mobile sand and gravel screening plant and mobile sand
and gravel screening and washing plant from said lands.

c) Comply with (2) and (b) above within 84 days from the date on which this notice
takes effect
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5. This Notice takes effect on 25" November 2016 uniess an appeal is made against
it beforehand.

| = :
Signed: OA{/ C A
W

Authorised Officer

Dated: _lat (Q‘ bolre (fellct

On behaif of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN
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Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern
Ireland) 2011. An appeal must be received, or posted in time to be received, by the
Planning Appeals Commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens If you do not Appeal

If you do not appeal against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be held responsible are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penalty for such an offence is £100,000 on summary
conviction in the Magistrate’s Court. The fine on conviction on indictment is unlimited.
Continuing failure to comply with the Notice following a conviction will constitute a further
cifence.

Where any steps required by the Enforcement Notice are not taken within the period
allowed for compliance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shall be a civil debt recoverable summarily.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in full in Sections 143,
144 and 145 of the Planning Act (Northern Ireland) 2011 to which reference has been
made in the Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

(2)

(3)

A person having an estate in the land to which an Enforcement Notice relates
or a person to whom subsection (2) applies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission against the Notice, whether or not a copy of it
has been served on him.

This subsection applies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b) continues to occupy the land as aforesaid when the appeal is
brought.

An appeal may be brought on any of the following grounds -

(a) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, planning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged:;

(b) that those matters have not occurred:

(c) that those matters (if they occurred) do not constitute a breach of
planning control;

(d} that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of pianning control which may be
constituted by those matters;

(e) that copies of the Enforcement Notice were not served as required by
Article Section 138/139;

(f) that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach;

(9) that any period specified in the Notice in accordance with section 140(9)
falls short of what should reasonably be allowed.
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4 An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning appeals
commission shall, if either:-

{a) the appellant;

(b) or the Council or as the case may be, Department so desires, afford
to each of them an opportunity of appearing before and being heard
by the commission.

(6) Sections 41 and 45(2) shall apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an application for planning permission to the
council or the Department.

(7) Where an appeal is brought under this section, the Enforcement Notice
shall be of no effect pending the final determination or the withdrawal of
the appeal.

(8) Subject to subsection (9), the validity of an Enforcement Notice shall not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeal
may be brought.

©) Subsection (8) shall not apply to proceedings brought under section 147
against a person who—

(a) has held an estate in the land since before the Enforcement
Notice was issued;

(b) was not served with a copy of the Enforcement Notice; and
{c) satisfies the court that—

(i) that person did not know and could not reasonably have
been expected to know that the Enforcement Notice had
been issued; and

(i) that persons interests have been substantially prejudiced
by the failure to serve him or her with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1) On an appeal under section 143 the planning appeals commission shall
quash the Enforcement Notice, vary the terms of the Notice or uphold the
Notice.

(2) On such an appeal the planning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
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satisfied that the correction or variation can be made without injustice to the
appeilant or to the council/Department.

(3) Where it would otherwise be a ground for determining such an appeal in
favour of the appellant that a person required to be served with a copy of the
Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appellant nor that person has been
substantially prejudiced by the failure to serve him.

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145. (1) On the determination of an appeal under section 143, the planning
appeals commission may —

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning controi, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of
the land to which the Notice relates:

(b) discharge any condition or limitation subject to which planning permission
was granted;

(c) determine whether, on the date on which the appeal was made, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission
was granted was lawful and, if so, issue a certificate under section 169,

(2) The provisions of Sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if -

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b) references to the Council were references to the planning appeals
commission.

(3) Those provisions are Section 169(5) to (7), 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) in considering whether to grant planning permission under subsection (1), the
planning appeals commission shall have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an application
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under Part 3; and where under that subsection the planning appeals commission
discharges a condition or limitation, it may substitute another condition or
limitation for it, whether more or less onerous.

(5) Where an appeal against an Enforcement Notice is brought under section 143,
the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Notice as
constituting a breach of planning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection (1) -

(a) any planning permission granted under that subsection shall be treated as
granted on that application;

(b) in relation to a grant of planning permission or a determination under that
subsection, the decision of the planning appeals commission shall be final;
and

{c) subject to paragraph (b), any planning permission granted under that
paragraph shall have the like effect as a permission granted under Part 3.

(6) Where —

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section;

(b) any fee is payable under regulations made by virtue of section 223 in respect
of the application deemed to be made by virtue of the appeal; and

(c} the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shall lapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will also be liable to pay the appropriate planning application fee which would appear to
be £ and the planning appeals commission Appeal fee.
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Durry City & Strabare Districx
Councrl

Camktairle
Chathair Dhoire & Cheantar an Sratha Bdin

Mr George Colin Craig
339 Longland Road it srrakande
Claudy

l.ondonderry

BT47 4A)

Derry City & Strabane District Council
98 Strand Road

Derry

BT48 7NN
Date: 19th October 2016
Your Ref: \
Our Ref: A/2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number:;

Dear Mr George Colin Craig

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land to the East Of, 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47
4AJ,

Issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the above
land of which you are the Owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Unless an appeal is made to the Planning Appeals Commission, as described
below, the Notice will take effect on 25" November 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period(s) specified in this Notice. Failure to comply with an
Enforcement Notice which has come into effect within the times specified for
compliance is an offence and a person found guilty of such an offence is liable on
conviction to a fine.



3. If you wish to appeal against the Notice you shouid first read carefully the
enclosed Explanatory Notes. You or your agent should complete an appeal form
and send it, together with the planning appeals commission Appeal Fee, a copy
of the Enforcement Notice and map to the planning appeals commission. Your
appeal must be received by the Planning Appeals Commission before the date
given in Paragraph 2 above as the date when the Notice takes effect,

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you wiil be deemed to have made an appilication for planning permission
for the development to which this Notice relates. In these circumstances you will
also be liabie to pay the appropriate planning application fee which in this case
would appear to be £. 140

Yours sincerely

7 (. cle~

Authorised OfIE‘cer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



PLANNING ENFORCEMENT NOTICE - OPERATIONAL DEVELOPMENT
IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

Issued By: Derry and Strabane

. This Notice is served by the Council because it appears that there has been a
breach of planning control, under Section 131(1)(a) of the above Order, at the land
described below. It considers that it is expedient to issue this Notice, having regard
to the provisions of the development plan and to other material planning
considerations.

. The Land to which this Notice relates

Land to the East Of, 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47 4AJ,
shown edged in red on the attached map.

. The Matters which appear to constitute the Breach of Planning Control

Unauthorised settlement ponds located in the approximate location shaded blue on
the attached map.

. What you are required to do
a) Remove unauthorised settlement ponds located in the approximate location
shaded in blue on the attached map by backfilling the settlement ponds with material

native to the site or that previously removed to the level of the surrounding land.

b) Comply with (a) above within 120 days of the date on which this notice takes
effect.

. This Notice takes effect on 25" November 2016 unless an appeal is made against
it beforehand.

Signed: OQE_/’ C&(‘/\c@f;‘-«

Authorised Officer

Dated: (G Odf‘"’l@’ 1016
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On behaif of:

Derry City and Strabane District Councii
Planning Department

98 Strand Road

Londonderry

BT48 7NN
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Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern

Ireland) 2011. An appeal must be received, or posted in time to be received, by the

planning appeals commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens if you do not Appeal

If you do not appeal against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be held responsible are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penalty for such an offence is £100,000 on summary
conviction in the Magistrate's Court. The fine on conviction on indictment is unlimited.
Continuing failure to comply with the Notice following a conviction will constitute a further
offence.

Where any steps required by the Enforcement Notice are not taken within the period
allowed for compliance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shall be a civil debt recoverable summarily.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in full in Section 143 of
the Pianning Act (Northern Ireland) 2011 to which reference has been made in the

Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

@)

(3)

A person having an estate in the land to which an Enforcement Notice relates
or a persor to whom subsection (2) appiies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission) against the Notice, whether or not a copy of it
has been served on him.

This subsection appiies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b) continues to occupy the land as aforesaid when the appeai is
brought.

An appeal may be brought on any of the following grounds —

(a) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, pianning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged:

(b) that those matters have not occurred:

(c) that those matters (if they occurred) do not constitute a breach of
planning control;

(d) that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of planning control which may be
constituted by those matters;

(e) that copies of the Enforcement Notice were not served as required by
section 138 or as the case may be, section 139;

{f) that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach;

(9) that any period specified in the Notice in accordance with section 140 (9)
falls short of what should reasonabiy be allowed.
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4) An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning
appeals commission shall, if either

(a) the appellant; or

(b) the council or, as the case may be Department so desires, afford to
each of them an opportunity of appearing before and being heard by
the commission.

(6) Section 41 and 45(2) shall apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an application for planning permission to the
council or the Department.

7) Where an appeal is brought under this section, the Enforcement Notice
shall be of no effect pending the final determination or the withdrawal of
the appeal.

8) Subject to subsection (9), the validity of an Enforcement Notice shall not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeal
may be brought.

(9) Subsection (8) shall not apply to proceedings brought under section 147
against a person who—

(2) has held an estate in the land since before the Enforcement
Notice was issued;

(b) was not served with a copy of the Enforcement Notice served on
him; and

(c) that persons interests have been substantially prejudiced by the
failure to serve him with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1)On an appeal under Section 143 the planning appeals commission shall quash
the Enforcement Notice, vary the terms of the Notice or uphold the Notice.

(2) On such an appeal the planning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
satisfied that the correction or variation can be made without injustice to the
appellant or to the council or, as the case may be, the Department.

(3) Where it would otherwise be a ground for determining such an appeal in
favour of the appellant that a person required to be served with a copy of the
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Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appeilant nor that person has been
substantialiy prejudiced by the failure to serve him.

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145.(1) On the determination of an appeal under section 143, the pianning appeals
commission may —

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning control, whether in relation to the
whole or any part of those matters or in reiation to the whole or any part of
the land to which the Notice relates:

(b} discharge any condition or limitation subject to which pianning permission
was granted,;

(c) determine whether, on the date on which the appeal was made, any existing
- use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission

was granted was lawiul and, if so, issue a certificate under section 169.

(2) The provisions of sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if —

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b) references to the council were references to the planning appeals
commission.

(3) Those provisions are section169(5) to (7}, 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) In considering whether to grant pianning permission under subsection (1), the
planning appeais commission shall have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an appiication
under Part 3; and where under that subsection the planning appeais commission
discharges a condition or limitation, it may substitute another condition or
limitation for it, whether more or iess onerous.

(5) Where an appeal against an Enforcement Notice is brought under section 143,
the appellant shail be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Notice as

Notice |D: EN/2016/0224 Page 6



constituting a breach of planning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection (1) -

(a) any planning permission granted under that subsection shall be treated as
granted on that application;

(b) in relation to a grant of planning permission or a determination under that
paragraph, the decision of the planning appeals commission shall be final;
and

(c) subject to paragraph (b), any planning permission granted under that
paragraph shall have the like effect as a permission granted under Part 3.

(6) Where —

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section:

(b) any fee is payable under regulations made by virtue of section 223 in respect
of the application deemed to be made by virtue of the appeal; and

(c) the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shall lapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will also be liable to pay the appropriate planning application fee which would appear to
be £14b0 and the planning appeals commission Appeal fee.
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Ly |

Doy City & Strabora Districs
Council

. . Chathair Dndg:'g'::n:'can tSratha Biin
Mr Colin Craig
339 Longland Road TR
Claudy
County Londonderry
BT47 4AJ

Derry City & Strabane District Council
98 Strand Road

Derry

BT48 7NN
Date: 19th October 2016
Your Ref:
Our Ref: A/2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number;

Dear Mr Colin Craig

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land or Premises at 320m East Of, 339 Longiand Road, Gilky Hill, Claudy,
Londonderry, BT47 4AJ,

Issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the above
land of which you are the Owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Unless an appeal is made to the Planning Appeals Commission, as described
below, the Notice will take efiect on 25™ Novmeber 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period(s) specified in this Notice. Failure to comply with an
Enforcement Notice which has come into effect within the times specified for
compliance is an offence and a person found guilty of such an offence is liable on
conviction to a fine.



3. If you wish to appeal against the Notice you should first read carefully the
enclosed Explanatory Notes. You or your agent should complete an appeal form
and send it, together with the planning appeals commission Appeal Fee, a copy
of the Enforcement Notice and map to the planning appeals commission, Your
appeal must be received by the Planning Appeals Commission before the date
given in Paragraph 2 above as the date when the Notice takes effect.

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you will be deemed to have made an application for planning permission
for the development to which this Notice relates. in these circumstances you will
also be liable to pay the appropriate planning appiication fee which in this case
would appear to be £.1W0

Yours sincerely

Iy Clpnripn

AuthoFised Ogﬂcer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



PLANNING ENFORCEMENT NOTICE — OPERATIONAL DEVELOPMENT
IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

Issued By: Derry and Strabane

- This Notice is served by the Council because it appears that there has been a
breach of planning control, under Section 131(1 }(a) of the above Order, at the land
described below. It considers that it is expedient to issue this Notice, having regard
to the provisions of the development plan and to other material planning
considerations.

. The Land to which this Notice relates

Land to the East Of, 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47 4AJ,
shown edged in red on the attached map.

. The Matters which appear to constitute the Breach of Planning Control

Unauthorised settlement ponds located in the approximate location shaded blue on
the attached map.

. What you are required to do
a) Remove unauthorised settlement ponds located in the approximate location
shaded in blue on the attached map by backfilling the settlement ponds with material

native to the site or that previously removed to the level of the surrounding land.

b) Comply with (a) above within 120 days of the date on which this notice takes
effect.

. This Notice takes effect on 25" November 2016 unless an appeal is made against
it beforehand. '

Signed: VQO'/,C%‘* 0(-&—( -

Authorised Officer

Dated: i 9(,9’\} e Jofl6
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On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN

Notice ID: EN/2016/0224

Page 2



Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern

Ireland) 2011. An appeal must be received, or posted in time to be received, by the

planning appeals commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens if you do not Appeal

If you do not appeal against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be held responsible are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penalty for such an offence is £100,000 on summary
conviction in the Magistrate’s Court. The fine on conviction on indictment is unlimited.
Continuing failure to comply with the Notice following a conviction will constitute a further
offence. '

Where any steps required by the Enforcement Notice are not taken within the period
allowed for compliance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shall be a civil debt recoverable summarity.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in fuil in Section 143 of
the Planning Act (Northern Ireland) 2011 to which reference has been made in the

Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

)

(3)

A person having an estate in the land to which an Enforcement Notice relates
or a person to whom subsection (2) applies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission) against the Notice, whether or not a copy of it
has been served on him.

This subsection applies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b) continues to occupy the land as aforesaid when the appeal is
brought.

An appeal may be brought on any of the following grounds —

(a) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, planning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged:

(b) that those matters have not occurred;

(c} that those matters (if they occurred) do not constitute a breach of
planning control;

(d) that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of planning control which may be
constituted by those matters;

(e) that copies of the Enforcement Notice were not served as required by
section 138 or as the case may be, section 139;

(f} that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach; :

(9) that any period specified in the Notice in accordance with section 140 9)
falls short of what should reasonably be allowed.
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(4) An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning
appeals commission shall, if either

(a) the appellant; or

(b) the council or, as the case may be Department so desires, afford to
each of them an opportunity of appearing before and being heard by
the commission.

(6) Section 41 and 45(2) shall apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an application for planning permission to the

* council or the Department.

(7) Where an appeal is brought under this section, the Enforcement Notice
shalt be of no effect pending the final determination or the withdrawal of
the appeal.

(8) Subject to subsection (9), the validity of an Enforcement Notice shall not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeal
may be brought.

(9) Subsection (8) shall not apply to proceedings brought under section 147
against a person who—

(a) has held an estate in the land since before the Enforcement
Notice was issued;

(b) was not served with a copy of the Enforcement Notice served on
him; and

(c) that persons interests have been substantially prejudiced by the
failure to serve him with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1)On an appeal under Section 143 the planning appeals commission shall quash
the Enforcement Notice, vary the terms of the Notice or uphold the Notice.

(2) On such an appeal the planning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
satisfied that the correction or variation can be made without injustice to the
appellant or to the council or, as the case may be, the Depariment.

(3) Where it would otherwise be a ground for determining such an appealin
favour of the appellant that a person required to be served with a copy of the
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Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appellant nor that person has been
substantiaily prejudiced by the failure to serve him,

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145.(1) On the determination of an appeal under section 143, the planning appeals
commission may -

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning control, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of
the land to which the Notice relates;

(b) discharge any condition or limitation subject to which planning permission
was granted;

(c) determine whether, on the date on which the appeal was mare, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission
was granted was lawful and, if so, issue a certificate under section 169.

(2) The provisions of sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if -

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b) references to the council were references to the planning appeals
commission.

(3) Those provisions are section169(5) to (7). 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) in considering whether to grant planning permission under subsection (1), the
planning appeals commission shall have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an application
under Part 3; and where under that subsection the planning appeals commission
discharges a condition or limitation, it may substitute ancther condition or
limitation for it, whether more or less onerous.

(5) Where an appeal against an Enforcement Notice is brought under section 143,
the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Nofice as
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constituting a breach of planning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection (1) -

(&) any planning permission granted under that subsection shall be treated as
granted on that application;

(b) in relation to a grant of planning permission or a determination under that
paragraph, the decision of the planning appeals commission shall be final;
and

(c) subject to paragraph (b), any planning permission granted under that
paragraph shall have the like effect as a permission granted under Part 3.

(6) Where -

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section;

(b) any fee is payable under regulations made by virtue of section 223 in respect
of the application deemed to be made by virtue of the appeal; and

(c) the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shall lapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will also be liable to pay the appropriate planning application fee which would appear to
be £ 40 and the planning appeals commission Appeal fee.
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Dwrry City & Serabone District

Counci!
Cambairte

Chagnir Dhaire & an in
Mr Colin Craig i Dhoirn & Cheanear an t5razha B4
339 Longland Road Derry G & ns Desrick
Claudy
County Londonderry
BT47 4AJ

Derry City & Strabane District Council
98 Strand Road

Derry

BT48 7NN
Date: 19th October 2016
Your Ref:
Our Ref: © Af2013/0111/CA

(Please quote at all times)
Please Contact: Ciaran Rodgers

Contact 0300 200 7830
Number:

Dear Mr Colin Craig

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Land or Premises at 320m East Of, 339 Longland Road, Gitky Hill, Claudy,
Londonderry, BT47 4AJ,

issued By: Derry and Strabane

1. The Council hereby serves on you an Enforcement Notice relating to the abave
land of which you are the Owner.

Copies of the Notice are also being served on others who, it is understood, have
interests in the land.

2. Unless an appeal is made to the Planning Appeals Commission, as described
below, the Notice will take effect on 25" Novmeber 2016 and you must then
ensure that the required steps for which you may be held responsible are taken
within the period(s) specified in this Notice. Failure to comply with an
Enforcement Notice which has come into effect within the times specified for
compliance is an offence and a person found guilty of such an offence is liable on
conviction to a fine.

3. If you wish to appeal against the Notice you should first read carefully the
enclosed Explanatory Notes. You or your agent should complete an appeal form



and send it, together with the PAC Appeal fee, a copy of the Enforcement Notice
and map to the Planning Appeals Commission. Your appeal must be received by
the Planning Appeals Commission before the date given in Paragraph 2 above as
the date when the Notice takes effect.

4. You will note that if you appeal against this Enforcement Notice under Section
143(a) you will be deemed to have made an application for planning permission

for the development to which this Notice relates. In these circumstances you will
also be liable to pay the appropriate fee which in this case would appear to be £ 2B~

Yours sincerely

fer Croclio

Authorisé_d Officer

On behalf of:

Derry City and Strabane District Council
Planning Department

98 Strand Road

Londonderry

BT48 7NN



ENFORCEMENT NOTICE — MATERIAL CHANGE OF USE

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

PLANNING ACT (NORTHERN IRELAND) 2011

issued By: Derry and Strabane Local Pianning Office

1. This Notice is served by the Council because it appears that there has been a
breach of planning control, under Section 131(1)(a) of the above Act, at the land
described below. it considers that it is expedient to issue this Notice, having regard
to the provisions of the development plan and to other material planning
considerations.

2. The Lands to which this Notice relates

Land to the East Of, 339 Longland Road, Gilky Hit, Claudy, Londonderry, BT47 4AJ,
shown edged in red on the attached map.

3. The Matters which appear to constitute the Breach of Planning Control

Unauthorised change of use of land for the siting and operation of mobile sand and
gravel screening plant and mobile sand and gravei screening and washing plant
located within the area shaded green on the attached map.

4. What you are required to do

a) Cease the unauthorised use of the said land for the siting and operation of
mobile sand and gravel screening plant and mobile sand and gravel screening and
washing plant.

b} Permanently remove ali mobile sand and gravel screening plant and mobile sand
and gravel screening and washing piant from said lands.

¢} Comply with (a) and (b) above within 84 days from the date on which this notice
takes effect
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5. This Notice takes effect on 25" November 2016 unless an appeal is made against
it beforehand.

Signed: (%&(76(:’7.-7\. cleans
Authorised Officer

Dated: [‘lw ()op hes ZQQ(;

On behalf of;

Derry City and Strabane District Councit
Planning Department

98 Strand Road

Londonderry

BT48 7NN
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Your Right of Appeal

You can appeal against this notice under Section 143 of the Planning Act (Northern
ireland) 2011. An appeal must be received, or posted in time to be received, by the
Planning Appeals Commission before the date on which this Notice takes effect. The
accompanying Explanatory Note gives details on the appeal procedure.

Warning: What happens if you do not Appeal

If you do not appeal against this Enforcement Notice it will take effect on the date
specified in paragraph 5 of the Notice and you must ensure that the required steps for
complying with it for which you may be heid responsible are taken within the period(s)
specified in paragraph 4 of this Notice. Failure to comply with an Enforcement Notice
which has taken effect is an offence. A person found guilty of such an offence shall be
liable to a fine. The maximum penaity for such an offence is £100,000 on summary
conviction in the Magistrate’s Court. The fine on conviction on indictment is unlimited.
Continuing failure to comply with the Notice following a conviction will constitute a further
offence.

Where any steps required by the Enforcement Notice are not taken within the period
allowed for compliance with the Notice, a person authorised in writing by the
Council/Department may enter the land and take the required steps and recover from
the person who is then the owner of the land any expenses incurred in so doing. Those
expenses shall be a civil debt recoverable summarily.
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EXPLANATORY NOTE

This note is NOT part of the Enforcement Notice but it sets out in full in Sections 143,
144 and 145 of the Planning Act (Northern Ireland) 2011 to which reference has been
made in the Notice.

APPEAL AGAINST ENFORCEMENT NOTICE

143. (1)

(2)

3

A person having an estate in the land to which an Enforcement Notice relates
or a person to whom subsection (2) applies may, at any time before the date
specified in the Notice as the date on which it is to take effect, appeal to the
planning appeals commission against the Notice, whether or not a copy of it
has been served on him.

This subsection applies to a person who—

(a) on the date on which the Enforcement Notice is issued occupies
the land to which it relates by virtue of a licence; and

(b) continues to occupy the land as aforesaid when the appealis
brought.

An appeal may be brought on any of the following grounds —

(2) that, in respect of any breach of planning control which may be
constituted by the matters stated in the Notice, planning permission ought
to be granted or, as the case may be, the condition or limitation
concerned ought to be discharged;

(b) that those matters have not occurred:

(c) that those matters (if they occurred) do not constitute a breach of
planning control;

(d) that, at the date when the Notice was issued, no enforcement action
could be taken in respect of any breach of planning control which may be
constituted by those matters;

(e) that copies of the Enforcement Notice were not served as required by
Article Section 138/139;

(f) that the steps required by the Notice to be taken, or the activities required
by the Notice to cease, exceed what is necessary to remedy any breach
of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by
any such breach;

(g) that any period specified in the Notice in accordance with section 140(9)
falls short of what should reasonably be allowed.
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(4) An appeal under this section shall be made by serving written notice
of the appeal on the planning appeals commission before the date
specified in the Enforcement Notice as the date on which it is to take
effect and such notice shall indicate the grounds of the appeal and
state the facts on which it is based.

(5) Before determining an appeal under this section, the planning appeals
commission shall, if either:-

(a) the appellant;

(b) or the Council or as the case may be, Department so desires, afford
to each of them an opportunity of appearing before and being heard
by the commission.

(6) Sections 41 and 45(2) shali apply, with any necessary modifications, in
relation to an appeal to the planning appeals commission under this
section as they apply to an appiication for planning permission to the
council or the Department.

(7) Where an appeal is brought under this section, the Enforcement Notice
shail be of no effect pending the final determination or the withdrawal of
the appeai.

(8) Subject to subsection (9), the validity of an Enforcement Notice shail not,
except by way of an appeal under this section, be questioned in any
proceedings whatsoever on any of the grounds on which such an appeal
may be brought.

9 Subsection (8) shall not apply to proceedings brought under section 147
against a person who—

(a) has held an estate in the land since before the Enforcement
Notice was issued:;

(b) was not served with a copy of the Enforcement Notice; and
(c) satisfies the court that—

(i) that person did not know and could not reasonably have
been expected to know that the Enforcement Notice had
been issued; and

(i) that persons interests have been substantially prejudiced
by the failure to serve him or her with a copy of it.

APPEAL AGAINST ENFORCEMENT NOTICE-GENERAL SUPPLEMENTARY
PROVISIONS

144.(1) On an appeal under section 143 the planning appeals commission shall
quash the Enforcement Notice, vary the terms of the Notice or uphoid the
Notice.

(2) On such an appeal the planning appeals commission may correct any mis-
description, defect or error in the Enforcement Notice, or vary its terms, if it is
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satisfied that the correction or variation can be made without injustice to the
appellant or to the council/Department.

(3) Where it would otherwise be a ground for determining such an appeal in
favour of the appellant that a person required to be served with a copy of the
Enforcement Notice was not served, the planning appeals commission may
disregard that fact if neither the appellant nor that person has been
substantially prejudiced by the failure to serve him.

APPEAL AGAINST ENFORCEMENT NOTICE - SUPPLEMENTARY PROVISIONS
RELATING TO PLANNING PERMISSION

145. (1) On the determination of an appeal under section 143, the planning
appeals commission may -

(a) grant planning permission in respect of the matters stated in the Enforcement
Notice as constituting a breach of planning control, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of
the land to which the Notice relates;

(b) discharge any condition or limitation subject to which planning permission
was granted;

(c) determine whether, on the date on which the appeal was made, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to
comply with any condition or limitation subject to which planning permission
was granted was lawful and, if so, issue a certificate under section 169.

(2) The provisions of Sections 169 to 172 mentioned in subsection (3) shall apply for
the purposes of subsection (1)(c) as they apply for the purposes of section 169,
but as if —

(a) any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and

(b) references to the Council were references to the planning appeals
commission.

(3) Those provisions are Section 169(5) to (7), 171(4) (so far as it relates to the form
of the certificate), (6) and (7) and 172.

(4) In considering whether to grant planning permission under subsection (1), the
ptanning appeals commission shall have regard to the development plan, so far
as material to the subject matter of the Enforcement Notice, and to any other
material considerations; and planning permission that may be granted under
subsection (1) is any planning permission that might be granted on an application
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under Part 3; and where under that subsection the planning appeals commission
discharges a condition or limitation, it may substitute another condition or
limitation for it, whether more or less onerous.

(5} Where an appeal against an Enforcement Notice is brought under section 143,
the appeilant shail be deemed to have made an application for planning
permission in respect of the matters stated in the Enforcement Notice as
constituting a breach of pianning control and, in relation to any exercise by the
planning appeals commission of its powers under subsection (1) —

(a) any planning permission granted under that subsection shall be treated as
granted on that application;

(b) in relation to a grant of planning permission or a determination under that
subsection, the decision of the planning appeals commission shall be final:
and

(c} subject to paragraph (b), any planning permission granted under that
paragraph shall have the like effect as a permission granted under Part 3.

(6) Where —

(a) the notice under subsection (4) of section 143 indicates the ground
mentioned in subsection (3)(a) of that section;

(b) any fee is payabie under reguiations made by virtue of section 223 in respect
of the application deemed to be made by virtue of the appeal; and

{c) the planning appeals commission gives notice in writing to the appellant
specifying the period within which the fee must be paid, then, if that fee is not
paid within that period, the appeal, so far as brought on that ground, and the
application shall iapse at the end of that period.

NB: You will note from Section 145 (5) that if you appeal against this Enforcement Notice
under Section 143(a) you will be deemed to have made an application for planning
permission for the development to which this Notice relates. In these circumstances you
will ag%t_;% liable to pay the appropriate planning appiication fee which would appear to
be £ dfid the planning appeals commission Appeal fee.
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Enforcement 1D; A/2013/0111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2015 (The ‘EIA Regulations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE IS ISSUED

Enforcement Case Officer: Ciaran Rodgers

Nature of Breach: Unauthorised siting of screening and washing plant and settlement ponds
Location: 320m East Of, 339 Longland Road, Gilky Hill, Claudy, Londonderry, BT47 4AJ,

Does the development fall within the scope of Scheduie 1 of the above Regulations No

If “Yes” which Category: - n/a

Does the development fall within the scope of Schedule 2 where:-

(a) any part of the unauthorised development has been carried outin a Yes
sensitive area: and/or

{s)] any applicable threshold or criterion has been exceeded or met in Yes
relation to that development

If “Yes" which Category: - 2(A) The carrying out of development to provide quarries, open cast
mining and peat extraction{uniess in schedule 1)

What are the likely environmental effects of the project:-
Dust: dust may form from the icose material being processed onsite.

Noise: Noise may be created by processing of sand and gravel onsite
Visual: There may be a visual ipact on the landscape character of the site and surrounding area.

Impact on the river faughan and tributaries SAC and ASSI , impact on the sperrins area of natural
beauty

Cumulative impact withi other exisitng development.

Where consuitations necessary to complete the environmental assessment determination? TBC

If "Yes please specify: - see attached repsonses in Annex A

Are the environmental effects likely to be significant? No

If “Yes please specify: - n/a

Recommendation Determination



Enforcement ID: Af2013/0111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2045 (The ‘EIA Regulations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE IS ISSUED

An Environmental Statement is not required for the following reason(s)

Specify: The Proposal is considered to fall under Paragraph 13(a) of column 1 of schedule 2 of the
Planning and Environmental Impact Assessments) Regulations (Northern Ireland) 2012 in that it is
a change to development (quarrying) which is already authorised and executed. The change, the

the development is considerad to be Schedule 2 development by virtue of the fact the sile falls
within a designated areq referred to in regulations 2(2) of the planning (Environmental Impact
Assessment) Regulations {Northern Ireland)2012. Therefore, in accordance with the EIA

The proposal has been considered against the selection criteria for screening Schedule 2
developments as identified in schedule 3 of the regulations,

Characteristics of the development:

The development is a mobile sand and gravel screening and washing plant to process on site
materials which will use settlement ponds. The plant itself is loaded by mechanical shovel and

There would be an accumulation with the existing quarry operations (extractions and haul road)

The production of waste
The praposal itself should not generate any additional waste products.
Pollution and nuisances



Enforcement iD: A/2013/0 111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2015 (The ‘ElA Reguiations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE IS ISSUED

The unauthorised development has the potential to cause additional nuisances including noise and
dust. There may be visual impacts due to the positioning of the plant on the site however these
may not be considered significant.

Water poliution, in particular of the river Faughap and Tributaries SAC and ASS| is an impact that
was considered and was concerns raised by NIEA Naturai Heritage and Loughs Agency. However
NIEA Natural carried out a habitats regulations assessment for applications A/2011/0636/F AND
A/2011/0640/F for the retention of the works onsite and concluded that it was urilikely that the
development would have a significant effect on the integrity of the River Faughan and Tributaries
SAC and ASSI. NIEA Water Management were also satisfied that that there would be no
significant impact on the water environment,

In terms of traffic creating a nuisance, there is no anticipated increase in vehicle usage and
therefore there is no considered impact. Rds have sought additional information which requires the
improved access. This will involve removal of grassland and hedgerow however it is considered
that the impact will be minimal.

Risks of Accidents

The Development would involve the standard risks associated with any such operation consistent
with quarry and anciilary processing practices. However the risk of accidents should be low and
shouid not impact on public safety or the environment provided that standard Health and Safety
procedures being adopted, implemented and complied with at all times.

Location of Development.

The site located to the south of 341 Longland Road, approximately 4.5km to the south east of
Claudy within the approved sand and gravel extraction site. The site is located close to a tributary
of the River Faughan and Tributaries SAC and ASS| however as discussed, it is considered that
there will be no significant environmentai impact on these designated sites.

The site is located within the Sperrins Area of Natural Beauty but it is considered that there is no
significant impact on this designated site. Landscape Architects have no concerns about the
washing plant and ponds placed on the site.

There is a scheduled monument, a standing stone approximately 550m to the west of the
application site. It is considered that as the unauthorised development is placed on the floor of an
existing quarry complex it will not impact directly or indirectly on the monument. NIEA monuments
do not have any objection to the development as proposed and therefore existing onsite therefore
there is no significant impact on the landscapes of historical, cultural or archaeological significance.
There are a number of dwellings within the vicinity of the site within this rural location therefore the
area is not considered densely popuiated.

The unauthorised development will not impact upon any coastal zones , mountains or forest areas,
nature reserves or parks which would impact upon the development.

The unauthorised development does not affect areas where the environmental quality standards
have already been exceeded.

In terms of the relative abundance, quality and regenerative capacity of natural resources in the
area it is not considered that the works will impact upon natural resources in the area.

Characteristics of Potential Impacts:

Extent of Impacts:

It is anticipated that the extent of any potential noise or dust impact would primarily be limited to
within the confines of the quarry boundaries there are a number of dwellings located around the
development however the Derry City's councils Envirenmental health Department have no



Enforcement ID: Af2013/0111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern ireland) 2016 (The ‘E{a Regulations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE IS ISSUED

concerns with noise and dust impacts from the plant and settlement ponds in place and Iherefore
have no objection,

In terms of visual impact , while the development falls within an AONB and is visible from s0me
elevated viewpoints, its impact is considered to be limited as it is viewed withir* the context of the
exisiing approved sand and gravel quarry in which it has be placed. Landscape architecis have no
concerns about the development and thus the impact is not significant.

The site is in close proximity to a tribiutary of the River Faughan and Tributaries SAC and ASSI.
Following a submission of a drainage plan for the entire site under the current planning application,
NIEA has carried out a Habitats Regulations Assessment on the SAC features of the River
Faughan and Tributarjes alongside an assessment of the impacts on the additional ASS| features.
The HRA concluded that significant effects on the site are unlikely provided mitigation measures
outlined on the drainage plan provided are adhered too.

decisions about likely significant effects of development. Care and judgement, however, has to be
exercised. In some cases the remedial measures will be modest in scope or so plainly and easily
achievable that it would be proper to hold that the project could not have significant effects on the

considered there would be no impact.
The Transfrontier nature of the impact
N/A

The Magnitude and complexity of the impacts

The potential impacts of the development are not considered to be of high magnitude or complexity
as the development s typical ancillary development to ar, existing quarry and is therefore unlikely
to have significant effects.

The Probability of the impacts.

The probability of the potential impacts is that they will occur however it is not anticipated that the
probability of the environmental impacts would be significant enough to warrant the preparation of
an Environmental Statement.

The Duration, Frequency and reversibility of the impact
The development is within the continued operation of extraction on the site. As restoration is
conditioned as part of the quarrying permission at the site, the development would be considered



Enforcement ID: A2013/0111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2015 (The ‘EIA Regulations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE IS ISSUED

Reasons Why an EA determination is necessary:- Unauthorised works: seftlement ponds and
washing plant '

The works onsite fail under Scheduie 2 part 13 (A)~The carrying out of development to provide for
any changes to or extension of development of a description listed in Schedule 1 orin Paragraph 1
to 12 of Column 1 of this table, where that development is already authorised, executed, and
change or extension may have significant adverse effects on the environment.

Signatures Date
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Enforcement ID: A72013/011 1/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2015 (The ‘EIA Reguiations’)

EA Determination sheet
TO BE COMPLETED BEFORE AN ENFORCMENT NOTICE 1S ISSUED

DCAN 10 “Environmental Impact Assessment” states that in general an EJA will be needed for
Schedule 2 Developments in the following circumstances:

. For major developments which are of such a scale as to have wide ranging
environmental effects and be of more local importance;
. For developments of a smaller scale located wholly or partly in environmentally

sensitive locations where effects are significant; in certain cases, other areas subject to
environmentally- based statutory or non statutory designations nof included in the definilion of
sensitive area may also be relevant in determining whether EIA is required; urban locations may

Taking into account the above, it is considered that this schedule 2 development is unlikely to have
ronment and does not warrant the submission of an ES to accompany
the application. However, the impact of the development on the local amenity will still need to be
considered in the determination of the planning application.



Enforcement ID: A/2013/0111/CA
THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland) 2015 (The ‘EIA Regulations’)
SELECTION CRITERIA REFERRED TO IN ARTICLE 4.3 OF THE DIRECTIVE

Nature of Breach: Unauthorised siting of screening and washing plant and settlement ponds

1. Consider characteristics of development

The Characteristics of development must be considersd having regard, in particuiar, to:-

a The size of development . Yes
b. The cumulation with other development Yes
C. The use of natural resources Yes
d. The production of waste Yes
e. Pollution and nuisances Yes
f. The risk of accidents, having regard in particular to

substances or technologies used. Yes
2. Consider location of development

The environmental sensitivity of geographical areas likely to be affected by development must be
considered, having regard, in particular, to:-

the existing land use Yes

the relative abundance, quality and regenerative capacity

of natural resources in the area. Yes
c. The absorption capacity of the nature environment, paying particular attention to the following areas-
. wetllands Yes
i coastal zones Yes
. mountain and forest areas Yes
i, nature reserves and parks Yes
W, areas classified or protected under Members of States’ legislation; areas

designated by Member States pursuant to Council Directive 79/409/EEC
on the conservation of wild birds and Council Directive 92/43/EEC on the

Conservation of natural habitats and of wild fauna and flora: Yes
wi, areas in which environmental quality standards laid down in Community

legislation have already been exceeded Yes
wii. densely populated areas Yes

Wil landscapes of historical, cultural or archaeological significance Yes



Enforcement ID: AJ2013/0111/CA

THE PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT)
REGULATIONS (Northern Ireland} 2015 (The ‘EIA Reguiations’)

3. Consider Potentiatl Impact

The potential significant effects of development must be considered in relation to criteria set out
under paragraphs 1 and 2 above, and having regard, in paricular to:-

a. the extent of the impact (geographical area and size of the afiected population}) Yes
b. the transfrontier nature of the impact NFA
c the magnitude and Complexity of the impact Yes
d the prohability of the impact : Yes
e. the duration, frequency and reversibility of the impact Yes

Signature of Officer: ‘/a:chki:/éz:ﬂf::}
Date: ]d)" /OH/L/?
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Were consultations hecessary to complete the environmenta| assessment determination? If YES
please specify.

NIEA Natural Heritage - NIEA, Natural Heritage advise refusal of this application unless any approval
is made subject tg conditions which would overcome our concerns.

NIEA acknowledge receipt of the site drainage plan dated 19 October 20172 ang the objection letter
dated 5 November 2012, :

Appraisal of the Proposal: Natural Heritage Interest NIEA have taken the tomments within the
objection letter 5.11.12 into consideration in our respanse. NIEA has considered the additional site



Conditions
The mitigation Measures outlined i the site drainage plan shall be adhereq to,

Reason: To Prevent any adverse impacts on the designated site features of the River Faughanand
Tributaries SAC/ASS|.

Infarmatives

must apply for an abstraction license under the Water abstraction ang Impoundment (licensing)
Regulations {Northern ireland) 2006. No action s necessary for an abstraction of less than 10 cubic

meters per day but You must comply with Permitted Controlled Activities conditions ag detailedon
the agencies website.



Provided ang Would advise a5 follows about the above-mentioned Planning Application



versatile building Materials, they are al50 highly toxic to aquatic life and therefore must bekept out
of all drains and watercourses. Any Machinery invoived in Operations must he Managed
aPpropriately - Track ruttings by Machinery Mmovement, kept tg 4 minimum while vehicle
maintenance js Prohibited within 100m of any waiercourse. On 3 whole, afi machinery myst pa in
good working order, free from leakage, to avoid any nearby transferral.

REASON: to reduce poliution to nearby watercourses,

Furtherrnore, Loughs Agency wouid like to highlight the Potential impacts which neeg consideration.
Such impacts could include-

®  Obstruction to upstream and downstream migration both during and after extraction
activities

* Drainage issues

© Degredation of aesthetic landscape quality and subsequent effects on tourism
° Adverse legacy of Operations { long term consequences)

The Loughs Agency would request sight of any futyre restoration plans for this location, ang would
also request sight of the habitats regulation assessment to accompany this application, given the

Rivers Agency - It should be noted that under A/2011/0640/F Rivers Agency has Previously advised
Quarry development js often associated with the following flood risks and the applicant shoylg
ensure that:

® anygroundwater will be controlleg to alleviate potential ﬂonding of the site of elsewhere
° any potentja| flooding €manating from overlang flow or Exceedance of interng) drainage
system will be controlled to alleviate flooding of the site or elsewhere

® Mmeasures are in place to mitigate for Potential breach gr overspilling of any contained watar
such as settlement ponds









