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Summary.
Designation SETT 2 - Development within Settlement Development Limits

Designation SETT2 is unsound as the policy fails Soundness Tests of CE2 and CE4 -

Coherence and Fffectiveness.

The policy is not founded on a robust evidence basis which explains the rationale inrespect

to the nil provision of any zoned housing land or net additional social dwellings in Dumahoe.

We recommend that a robust, up to date assessment of the urban footprint is underiaken to
ensure the suitability and availability of sites to facilitate the development ambitions of the

Council.

The proposed Strategy is unrealistic and inappropriate, has not properly consideredthe

relevant alternatives and it is not based on a relevant evidence base.

The proposed Strategy has limited flexibility and it is not robust even to deal with changing

circumstances.

The Strategy to be sound, needs to give consideration to extending the development limits at
Drumahoe to meet the identified social housing need up to 2032, which may otherwise not be

accommodated.
Amplification.

Designation SETT 2 states each settlement in the settlement hierarchy will have a defined
development limit, beyond which there will be a presumption against further urban

development (subject to development in accordance with the other relevant policies.)

(The current development limits in the DAP 2011 and SAP 2001 will remain in place and

continue to guide development until they are reviewed and adopted in the LPP).

The Draft LDP states at Paragraph 16.14 that most of the District's settlements have sufficient
land to meet their housing requirement up to 2030. The LDP will seek to manage the

District’s housing zonings by:

a) Zoning (by defining and refining) the committed housing land and prioritising sites,
using phasing fto focus on early delivery, in the city and to wns;

b) Not zoning additional land for housing generally;

¢) [ldentifying additional housing land on brownfield sites and otherwise n sustainable,
accessible and central locations,

a) Zoning additional housing lands only in an exceplional circumstance, where g

specifically identified local need, and lack of alternative lands, is robustly
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2.10

evidenced. These sites should also be sustainable, accessible and central
locations as far as possible;

e) Within villages and smal/ setflements, identify and manage the priority housing
areas for early delivery, at appropriate density levels;

9 Managing the amount Yype and location of dwellings outside of settlements
through Policies HOU 18 fo HOU 26, and

9) By actively monitoring the amount, type and Jocation of all awellings being
approved and implemented, with a view fo re vising the L DP zonings or policies so

as lto ensure that adequate housing is actually being delivered.
In terms of this submission Criteria d is particularly important. Criteria d states:-

d: Zoning additional housing lands only in an exceptional circumstance, where a
specifically identified local need and lack of alternative lands, is robustly evidenced.
These sites should also be sustainable, accessible and central locations as far as

possible.

Criteria d identifies exceptional circumstances for zoning additional housing lands where there
is a specific local need and a lack of alternative lands. We believe that these exceplional
circumstances exist in Drumahoe in terms of a specific social housing need and a lack of

alternative lands.
We consider these two material factors below.

Local Housing Need.

This submission is based on the premise that there is a site specific need for more sacial

housing in the Drumahoe area.

The Derry City and Strabane Housing Investment Plan 2019-23 (Appendix MKA 1) identifies a

significant general social housing need in the Waterside area, namely:-
Waterside 1 - 150
Waterside2 - 129
Waterside 3 - 168
Total - 447

Drumahoe can make a significant contribution to meeting the social housing need in the
Waterside considering that many of the housing zonings in the Waterside have already been
buiit out or the permissions have no conditions requiring the provision of social housing

development.



This approach is not without precedent. We am aware that the Council and the NIHE have
recently approved social housing applications in Culmore Village where there is no social

housing need but which meets the social housing need in the Cityside area of the City.

The Derry City and Strabane Housing Investment Plan 2019-23 identifies a social housing

There is also likely to be a significant social housing need in Drumahoe over the draft LDP

Policy SETT2 is not founded on a robust evidence basis as it has not considered the various
planning permissions for residential development on the zoned and white land sites in
Drumahoe. The urban capacity analysis does not vigorously assess the potential of each site
to make a meaningful contribution to housing within the Council area. There is no assessment
of constraints or site specific issues which may impact on the delivery of these sites. The
question as to whether new lands are required can only be fully answered having completed a

robust urban capacity analysis of sites (zoned and windfall) and consideration given to

Our examination of these planning permissions clearly indicates that none of these

The two major housing zonings in Drumahoe in the Derry Area Plan 2011 (DAP) where

H26 has subsequently been fully developed out by the NIHE as the Ardnabrocky Estate along

2.11
2.12
need for 10 units in Drumahoe up until 2023.
2,13
period from 2023 to 2032.
2.14  Alternative Lands in Drumahoe.
2.15
infrastructure constraints.
2.16
permissions requires any provision of social housing.
2.17
housing zonings H25 and 26.
2.18
Fincairn Road in Drumahoe for a number of years.
2.19

We have also examined at the various planning permissions granted for housing

developments in Drumahoe. A plan showing the sites we have examined is included at

Appendix MKA 2.

o Site 1.

Planning permission has recently been granted for residential development on the two

undeveloped remaining areas of housing zoning 25, (Appendix MKA 3).

o Site 2.
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2.23

Planning permission has also been granted on “white land” nearby ai Drumahoe Road
which also has no requirement to provide social or affordable housing. We also attach a

copy of this permission, (Appendix MKA 4),

Site 3.

Outline planning permission has been granted for a mixed use development on nearby

white land, (Appendix MKA 5).

Site 4.

Full planning permission has been granted for residential development and the

development is partially complete, (Appendix MKA ).

* Site 5.

Full permission has been granted for residential development on this site and a CLUED
Certificate has been granted certifying that a material start has been made, (Appendix

MKA 7).

Our analysis of the various planning permissions indicates that none of these planning

permissions has any requirement within it to provide social or affordable housing on this

housing zoning.

These permissions indicate that while there are significant areas of undeveloped zoned
housing land or “white land” with planning permission for residential development within
Drumahoe there is no legal requirement on these extant permissions to provide any social or

affordable housing.

We were involved in a similar situation in Portstewart in the Northern Area Plan 2015 where
the PAC approved a large housing site for social housing along Coleraine Road in Portstewart
as the undeveloped housing zonings all had permissions that did not require any provision of

social housing.

In these circumstances we believe it is appropriate for Criteria d to be applied and there is

clearly a need for additional housing lands to be zoned within the Drumahoe area.
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We believe that these particular circumstances in Drumahoe are exceptional and additional
land needs to be brought into the settlement and zoned to accommodate this identified social

housing need.

Itis important when reviewing the effectiveness and delivery of its housing land supply the
potential of sites which can be brought forward quickly is recognized by the Council. In this

context we provide details of the Craig lands at Fincairn Road, Drumahoe.

Site Specific Considerations.

In the context of the strategic representations set out above, the LDP, might in future,

consider the suitability of the Craig lands, at Fincairn Road, Drumahoe.

The site is located on the northern side of Fincairn Road, it measures 1.83 hectares, and, is
situated on the south eastern corner of L'Derry at Drumahoe. We attach a number oiplans

and maps to identify the site at Appendix MKA 8.

The site is an agricultural field, used for grazing purposes, rectangular in shape, with
hedgerows defining the boundaries. The objection site is low lying and is significantly lower
than the adjoining Fincairn Road. The NI Flood Maps indicate no fluvial or coastal flood plain

within the site, (Appendix MKA 9).

The site is contiguous with the existing Settlement Development Limit (SDL) on two sides to
the south and the west. To the west the objection site adjoins the existing public sector
housing estate at Ardnabrocky. The site is a natural extension of the existing NIHE estate at
Ardnabrocky and it is clearly a sustainable and accessible location. To the south thesite
adjoins the existing SDL along the Fincairn Road site frontage. The H25 housing zoning on
the opposite side of Fincairn Road rises up sharply to the south and the objection site nestles

nicely below this elevated built development.

The objection site is clearly a “notch” site which squares off the existing SDL at Drumahoe
defined by the DAP 2011. The objection site physically and visually “rounds off” the existing

SDL and lies naturally into the urban form of Drumahoe.

This site is not currently included within the settlement limit of Drumahoe. If zoned, itwould
meet the identified local social housing need for Drumahoe and provide a high quality housing

development which is deliverable in the short to medium term.

The objection is consistent in broad terms with the general thrust of the Regional

Development Strategy (RDS) to promote compact urban forms as a more sustainable pattern

of development.
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Darry Uiy & Strabans
Housing Investment Plan 2019-23

Appendix 2 Social Housing Need by Settiement 2018-2023

Derry City

Derry 1/Waterloo Place Westbank 962
The Fountain 0
Derry 3/Collon Terrace Westbank 1,047
Waterside 1 150
Waterside 2 129
Waterside 3 168
Curryneirin 3
Drumahoe 10
Tullyally 4
Derry City Total . 2,473
Towns

Strabane Town 139
Villages

Ardstraw 0
Artigarvan : 0
Ballymagorry 15
Castlederg 5
Clady 3
Claudy 20
Donemana 0]
Eglinton i4
Erganagh 0
Killen/Killeter 0
Lettershandoney - 4
Magheramason 3
Newbuildings 4
Newtownstewart 0
Park 0
Plumbridge 0
Sion Mills/Glebe 26
Spamount 0
Strathfoyle 25
Small Settlements

Ardmore

Coshquin

Douglas Bride

Maydown

Nixons Corner

)
)
O O Ul A N
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APPRGVAL OF FLANNING PERMISSION
P.":]r'a.-ﬁrv;_; Act (Northern reland) 2011
“alication ho: LAT1R01710868/Rm
daie of Applicatior: 7 Sy 2097
Site of B QUOS s LENAE siuated 10 the north an« 2=l ol The Beaches:
Oevelopmen:: : and north east of Old Scheool Fieid '
Glensharns Road
Drumahoe

Couniry Londorqerry (Lands part o H28 housing zoning i
Derry Area Plan 2011) .

Description of Proposal: - Proposed residential deveiopment of 241 po dwellings
comprising a mix of 4 02 detached. 124 Semi-detached and

children's play area; ajy associated Iandscap&ng and site
and access works. (updated drainage assessment, furthey
Environmenta !ﬂfonnation) ;

Applicant: Braidwater 1T Agent: TSA Planning

Address:  25¢ Longfield Road _ Address: 20 May Street
Eglinton . Belfast
bi47 3py _ BT14NL

rev 1, 105 rev 1, 108 rev 1 107 rev 1, 108 rey 1,109 rev 1, 111,112, 113, 114. Date
stamped 07/07/1 7. 20/06/18, 22/05/18, 02/07/18 and 31/05/18. , .

GRANTS PLANNING PERMISSION

Application No a1 112017/0665/RM LAY



Deetrict Cct-.l;mll
~omhaire

'vi the above-mentioned tevalaprment in a cordance with your 2pplication subjec] o
compliance with the & Hlowing conditions which are imposed for the BIASONS slaied

i The develogmeni which this approval refates must pe Bgun by whichaver
is the iater of the following dates--

i. The sxpiration of = sefiod of 5 venrs from the grant of tline nlasiiag
_Jt-_‘:l':'.“ﬁ"-‘SSff,ri i, ar

ii The sxpiraiian of 2 period of 2 years from the date nerpei

X

Rezaso;: As ‘equired by Saction 62 of the Planining aci (Northern fraland) 2011
2 The Boundary treatments 1o sgop dwelling unit s apartment as dentifiad an
drawing pg's 7 date starriped 28712117 apd drawing No s 45 and 46 dage stamipec
07107117 shay be compieted PO 0 the oney Ipaton of sach individual yeit Nerahy
appiover

Feason: To Secure a quality residenta 2nviranment

3. Prior 1o the sew IDation of the 200tk dwelling nit hersby approved. the
develooer shall provide the Proposed pualic noen space. Pedestriar; links and the
local area of play as indicated 0N ihe apuroved plans, drawing no 66 Revision |
{Landscape Plan) dated 22/5/18.

local landscape as Soon as possible.

Reasqn: To ensure the development integrates in 5 satisfactory marner into the
locality and to Mmaintain biodiversity value on the sjte.

5. If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is femoved, uprooted or destroyed or dies, or
becomes, in the opinion of the Department, seriously damaged or defective, another
tree, shrub or hedge of the Same species and size as that origina lly planted shajl be
planted at the Same place, unless the Departmem‘.gives its written consent to any
variation. . ;

3

Application No A1 12017/0665/RM LATI



<eason: To ansues the provision, sstabiishmeant and maintsnancs af a hiah slandarc
3l landscaps,

8. Mo Dweliings shall he occupied uniil & landscape management and
mantenarice pian has heen submitied (o aintl approvad by the Council, The nlai
shall set out the periad of the Alan lang ierm objectives, mane geiman!
respoasibilities . perfornance measires and maintenance schiedules for ali areas af
landscaping and Open space. The landscape mai @_gsment pian shall he carrisd oul
a8 aparoved,

Heason: 1o ensurs succesaiyl establishment znd ongaing mar adeiraal and
maintenance {n pecpeiuity) of the open spacs snd ams ity areas 11 ihe friscasts of

asdal and residenial Fneniiy,

7. NG dwaiting shiall he occupied i e proposad development uniil = Landscape
Maoagement Agreement for ali arezs Oi ten space has hesn entered into and
agrved with an Open Space Manager, the detailz of whirh shall he suiiittad {0 and
‘agreed i witting with e Souncil

Reasgon: To ensure e Qpen sp2ce provision s inanaged in perpetuity in accordance
with the Planning Policy Statement 2 (FPSR) Open Space, Spont and Duidooy
Recreaation.

g The mitigation racasures referring (o construction ohase foise, window and
veitilation systems souind reduction perforrances and also the noise Rating lLeval
from internal site pumping stations or transformere, as described in Section 12.6 of
the MNoise and Vibration report in the Enviranmenial Impact Statement, shall be
implemented, prior to accupation of each dwelling.

Reason’ For the protection of the amenity of existing and future residents.

9. Prior to occupation of the proposed dwellings, a verification report shall be
forwarded to the Planning Authority evidencing compliance with the window and
ventilation systems sound reduction performances described in Condition 8

Reason: For the protection of the amenity' of future residents.
10. Solid acoustic fence barriers with no holes or gaps with ship-lapped or fully

overlapping boarding and a surface weight of at least 6kg/m2 shall be erected as
indicated on plan drawing Figure 1.5 of the Environmental Statement Addendum

No.1 submitted by Braidwater Ltd, prior to the occupation of these units.

Reason: To protect amenity from noise

11. Working hours at the site, including deliveries to and from the site. shall be
restricted to 0700 to 1900 hours on weekdays, 0700 to 1300 on Saturdays with no
work on Sundays. Working hours outside of this regime shall only oceur in

Application No LA11/20{7/0665/RM ) LA



Destrick Cooncif

sxceptional cir Umstances — of Mase ap L NOWT i advance (ie
amergency conditions). i1 this even S oeveloper shall cantac Tanning
Auihority in advance 15 #hstire that the works can be completed vt minimal e

W sensitive race i g,

Reason For the proteciion of the amentty of existing and uiure reside jie.

12. The mitigation Measures described in S8CHON 2.3 1 - Noisa and Vibration
and Seclion 2.5 Air, of the Cor siruction Ervironmanis Management Plan in

Appendix A of the £ Mronmental Impact Statement. shali be implemented arior fo
commencemeant o site.
Reason; For the otedlion of the ame My of svisting snd future rasicdeis,

13 Al storm water fron the developmen siie stali nol be tischargsd o iEarhy
watercourses unless frst passed through pollution intercention and fow atenuation
MNeases

Feaasor: 1o preven oolluiion, nf SUhiace waisys,

14, Pricr to the commencement of the davelopment, 3 detaiind 2arthwarks
management olan maust be submitted (o the Flanning Authority in writing, for
consultation and approval with Loughs Agency. The plan musi nclude methads of
control of run-off from working areas, and Mitigating measures (o prevent pollution of
watercourses, during the consiruction phase.

Reason: Tn prevent pollution of sinface waiers

15. The appointed contractor shall submit a Final Construction £ nvironmenial
Management Plan including finalised layout design and site drainage plan to Derry
City and Strabane District Council Plan ning for agreement with SES and NIEA Water
Management Unit at least 4 weeks prior to the Commencement of any works. This
should reflect and detail all the mitigation, and avoidance measures fo be em pioyed
as outlined in the Environmental Statement (J uly 2017) and specifically the measures
in the Outline Construction Environmental Management Plan (Appendix A).

Reason: To protect River Faughan and Tributaries SAC from adverse impacts during
construction by ensuring that the appointed contractor undertaking the work is well
informed of all the risks associated with the proposal, is aware of the proposed
mitigation measures and contractually obliged to implement them as outlined in the
Environmental Statement (July 2017).

18. Only species native to Northern Ireland shali be utilised from the proposéd

Woodland
Planting list as shown on drawing number 66, date stamped by the Planning Authority

7 July 2017,

Reason: To maintain and enhance the biodiversity value of the site and bat foraging
and commuting corridors,

Application Mo LA 172017 /0685/Ri ' LA



17 Al native boundany woodland planting as
date stampad oy the Planning Augl 1oty 22/05/18

shown on drawi; G nuimiher BB ey

hadl be compisisd within e first

available planting season of & the commencement of w, wie,

SOMIMULNY sorvidors

Reasor: To mainigin and enhance the biodiversity valiis of ihe site ancd b=t foraging
[}

16. If during the development works, new OMEMInation or rnsks are zncolnigrac
which have noi previously heen identified. works should cease and the Council shall
be nolified i ninadiaizly. This new contamination shall be fuily investigaied in
accordance with the Model Progadi ives for the Managemenl of Laad Contamination
(CLR11). In the avent of u; iacoeptable risks heing identified, a remadiaiion sirategy
shall be agreed with the Council in writing . in consultation with DA =RA and
Environmental Health and s ibeequently implsmenied and verffied w ils satisiaclion

=

Reason: For the protection of e health of fuinre

resid=ne zod ine e pentection af

snvironmenial receplars o ensure the sie is suitable for use.

18, Alter compieting any remediation waorks ¢

Bqjuired under condition 13 and prior

‘0 accupation of the deveiopment a verification report needs to be submitied in
writing to Counci! and agreed with DARFA and Environmental Health. This E=tleln

should be completed by cormpetent parsons in ac
Procedures for the Management of | and Contam

cordance with the Model
ination (CLR11; The verification

report should preseni all the remediation and monitoring works undertaken and

demonsirate the effectiveness of ihe works in ma
the remedial objectives

Reason: For the protection of the health of future

raging all the risks ancl achieving

residents and for the protection of

environmental receptors to ensure the site is suitable for use.

Reason: To ensure there is a satisfactory means
safety and the convenience of road users.

of access in the interests of road

21. The Privaie Streets (Northern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1992,

The Council hereby determines that the width, pesition and arrangement of the
streets. and the land to be regarded as being comprised in the streets, shall be as

indicated on Drawing No. 19 Rev 03, 20 Rev 03
date stamp 02 July 2018 and 111 bearing the dat

Application No La i H201710665/RM

21 Rev 03 & 22 Rev 02 bearing the
e stamp 22 May 2018.




Dastrick Cooncit

“eason’ To ensure there is 8 safe and cos wailan! rogd s
develapment ang o oy Wit e provisions of tha Pr
!l't'r':!al‘lf-’) Crder 1980,

"y

T YTy TN -~ IR T R o d »
(1% Private Strsets (Noithern reland) O

Slrsals (Amendment) (Morthern Irsiay d) Opdder (o0

No other devalopme! heraby permitiad shall be commencad until the w ks
Igcessary {or the Improvemeni of ; public road have hesq coy ieied 1N 2ccordance
with the details utlined blug on Orawi g Na. 18 Rav 03 Yeavir 'g the d=te stamp 02
July 2018 and 111 bearing the data siap iR 22 May 2018 The Jepacdmiant herahy
attaches to the determi; 1ation & requirement undsy Article {4A) of the above Oreler
that such worke shall He carmied out in accardance With 2 agresmen 1 nder Article 3

(20,

4

BESOM. 10 ansure that the wad works considersd) Aecassacy (u provide = proper,
safe and convenien; ingans of access o the development are carriad out.

23. Netwithstanding the Provisions of e Plaan; G (Gengial Jevelapment)
{Morthern eland) Trder 1992 10 buildings, walls or feaces shall be orecied
danting other than grass, flowers or shrubs with & snallow roni system ane 2 maiura
Neight of less thar 500 mim shall be carried OUL i veryesisarvics st ine determined
for adopiion.

Reason: To ensure adequaie visibility iri e inierssis of road safety and the
convenience of ruad users and io prevent damage or abstriction 0 services.

24 The area hatched ai siles 76-62 on drawing no. 21 Rev 03 bearing the date
stamp 02 Juiv 2018 shall be kepi clear io provide a level surface o higher than
250mm above the level of the: adjoining carriageway io provide adequate visibility
splays from the afore mentioned sites No walls or fences shall be erecied, nor
hedges nor formal rows of trees or planting other than grass, flowers or shrubs with 3
shallow root system and a2 matuie height of less than 500mm shalf be carriad oui
within or grown in this hatched area.

Reason. To ensure there is a satisfactory means of access in the interesis of roac
safety and the convernience of road users.

25, ‘No dwelling(s) shall be occupied until that part of the service road which
provides access to it has been constructed to base course; the final wearing course
shall be applied on the completion of each phase. ‘

Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access lo sach dwelling

26. The access gradient(s) to the dwelling(s) hereby permitted shall not exceed
8% (1in 12.5) over the first 5 m outside the road boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1in 25)

Application No. L1 12017/0665/RM LA



Tomibairle

Pastrick Coenei!

aaRiorn and 2.5% (1 in 40) minimum and shall be rormed so that there is no 2 gt

along the fo sy

THEAYE o) 3o
Feason: To ensure there is 5 salisfactory means of access in i & inlerestz of road

e ey gei Bl . 1 # . ‘ -y o ek .. o
RS AT e convenience of roas e s

i the finished ground level of lhe PrOPETYY., within i Om of the fooiway o

i
" s e oot Bl A& S TN . e : - 4 I - -
S, 18 graais than FOURTHT Do e inlsisc sy o T adjon G 7000w Ry oy

Srge. a boundary fance or wall shall he crovided o a minimum sighi of 1.0 5

-

e {oowwsy o varae taysl
“8Es0r 1o ansure the safety o edesirians on the pubiic RSty

8. M olhar develaoment hereby psrmitied shail be comn CHced i ihe
existing access o no. 87 Glenshane Rosd as indicaiad on Drawing Mo, 10 Fey 03
bearing the daie stamp 0z July 2018 has heer serniananily closed and e footway /

verge prooerly reinsiated o Dff Roads satisfaction.

bt

Reason: In order to miniraiza the number of access poiniz o io the public road
s interasts of road saiely and e conveniznce of - aG Users

249 A detailed pragramme of WOrks and any required / 2ssociaied irafiic
managenent proposals shall be submitted o and agreed by the pianning authority,
orior (o the commencerment of any element of roa winrks,

Reason: 7o faciliiate e canvenient mavemeni of all road users and the orderly
progress of work in the interests of road safety.

30. A Stage 3 and a Stage 4 Safety Audit shall be submitied to and approved hy
the planning authority and thereafter implemented as agreed. The submission of the
Safety Audits shall be carried out in accordance with the requirements stipulated in

the current version of HD19 of the Design Manual for Road and Bridges (DMRB).

Reason: To provide an assurance that all safety requiremenis have been
implemented . ’

81, Within 4 months of the date of approval of this application. the Applicant shall
submit details of appropriate ducting, cabling and power/daia supply to bus stops
within the development site to allow for the future connection of ‘real time' or

intelligent’ travel information.

Reason: To ensure there is a satisfactory means of transmitting data and to
minimise disruption to the public road network and for the convenience of road users,

Informatives

1. This determination relates to planning control only and does not cover any
consent or approval which may be necessary to authorise the development under

Application No. LA1 17201 7/0665/2M LAT1
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“ther prevaifing legisiation 2& may be adminisierad by the Co acil or other statuioy
autharity.
- POts permission does i slier o exlinguish or otherwize aifect any axistig o

valic! rian! of way eressing, impingii g o olhisrvise pedaining « these (ands -

e davslopsr

P . y 57y [ [ 8 bl H Ry &5 sy v » " g -
OERIE e e COVle =1 the 2ty WOESESY O DY T O T O E=1ls
: A0

s permission does o Comer dile 1 e e Esponsibility o

") . i
@velone .

+ tie applicatior siis is supject o an Anicle 407122 Gre_RMme andd concep

mEser plan approvad o applicalion A/20010165/0
NI Wale

(i; Thes apolication will regitire 2 Netwog i Capatity Check Waier) i assess the

H

iapact o (he EXisling walernains et

(1) Foul discha ge from development lands {Area 1 2 and 3 to discharge as follows:
Area 1. Foul: apprex 32m of foul sewer requisition o existing public foul sewer ir Ol
School Fieid (subject o confirmation of proposed discharge jnveait laval from Asea |)
Area 2 and Area 3' Foul should discharge to public foul sewer on Glenshane Road
Your atention is drawn Lo imporiant Note (viii below regarding construction in close
proximity lo existing public water anc sewerage sernvices

(iliY Storm discharge from development lands (Area 1.2 and 3) ic discharge as
follows: Area 1: Storm: approx 170m of storim sewsr requisition upgrade required in
accommodate greenfield runoff from Area 1, Area 7 & Aree 3 Storrn: Existing
1050mm diameter public storm sewer within site can accommodate full bore
discharge from these 2 areas (subjeci to site design levels), Remaining Area 2 siorm
can be accommodated at greenfield runoff to existing 375mm public storm sewer
within the Beeches. ' ‘

Area 1 - Approvad discharge rate of 30 I/s for 1 in 100 vear storm event

Area 2 -- Approved discharge rate of 75 I/s for 1in 100 year siorm avent

Area 3 - Approved discharge rate of 321 i/s for 1in 100 year storm event

(iv) The receiving Waste Water Treatment facility (Culmore WwWTW) has sufficient
Capacity to serve this proposal,

(v) All appropriate application pro forma for both water and sewerage services may
be obtained at www.niwater.com . under “Services for Developers” or on request af
the above address. '

(vi) Where a public foul / storm sewer is indicated as being available, this does not
infer that all of the lands can be served by gravity and as such it is the responsibility

Application No 1431 Y2017/0565/RM LAT
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(Vi) Where a pubiic water main is indicated =g being available, this ifers only thal =
MMM pressure of | 5 BAR or 9 litres/ minute is availabie o the curtilage of the
fands. On high rse develooments il will he the respansibility of the apolicant (g
estadlish if private deosting of water pressure withiri the subjec tands; je, at no cost
G N Water will he NiBcessary,

Additionally and se i (i) above where = Public Watermain is lacatec within lands nog
i e aoplicani's owneishio, the prior formal conseni of the privale land ow =y st
e received hy jj Wate;, prior o any Application to Conrect 10 = Public Waiermain"
neing cansidered by w1 Water,

(Vi) Wheye drainage syswems withiri any deveiopment are | Hended to be afferad o
N Water foy adeption. ie, under a1 Article 181 Aareemean LT el pectively Linds
an Adicle 158 Agreement), faul and Slom drainage svsiems withic and sepviy 10 same
musi be designed and Arovided using SEparale systems. fdore overly storm wats
attenuaiion soluiions; e, specifically the Use of gvar sized storm waier pipes cay
only be considered on the basis thai all other Soaventionat soludons have besq
explovad and siiminated, in ¢g ardination with the Rivers Agency. Where an asticis
61 Agreement will apply, the proposed foul and siorm water drainage svsiems
within and serving the development musi nave {he formal agpraval of NI Water, prier
‘0 any application(s) (o make connection(s) to the public drainage nsiwork(s) being
considered Any drainage sysierns which may not be offered to NI \Water for
adoption: eg. those serving new schaols, hospitals, ete, musi alse be designed and
provided on separate foul and storm water systems. Linder no circumslances will
storm water be permitied to enter a public foul sewer

(%) Qn larger developments and / or where specific nehwork inadequacies already
exist, an applicant may as part of 2 PDE feésponse be required o formally recuest a
public water and / or drainage Network Capacity Check (NCC).

(x) Where there is an inadequate receiving public foul drainage network and /or
waste water treatment Ccapacity. the applicant will not be permitted to make
connection ta the public foul drainage network unil appropriate Upgrading works
have been completed. The applicant may also be required to construct a temporary
WWTW, with the prior consent of DOE(NI) - Environment & Heritage Service |n
certain circumstances the applicant may be required to construct a permanent
WWTW, which Mmay or may not be adoptable by NI Water

part or all of a public sewer is deemed necessary, this may in certain instances be
accommodated as part of an Article 161 Agreement. In all other instances formal
application to divert a public sewer, together with detailed proposals of same, must
be forwarded to the above address. Curreni criteria regarding construction in
proximity io public water mains and sewers, prohibits any foundations within 4m and

Application No, LAY 11201710665/RM LAT:
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3m either side of Sa8me respectively, other than in respect of larger diamater tunk
Walar Maing! sewers, 300mm diametar and above, whers a greater minimum
clearance of 5m gither side of same will be necassary and site speciiically re juesied,
All works associated with ne rsalignment of any public sewer may only be taie place
with the prioy apbroval of and a( no cost io NI Waie

{xii) Where faul water ;!isa*.hages TOm sites are sther tha purely domesiic, Ni
~ Trade Efffuan Saction must be contacted. in order o 28 ablish ¥ a Trade e

R rprin o s b o | = |
sdreemant may be applicabie.

(¥ii}) Grease rags and paiiol Intercanions musi be Used where appr, oriate or
specifically irclicatad ze aeing required. The above informaiion will ordy be vaiid for &
naximum period nf 12 months and should formal aporoval o make o winectians
the public watsr 204 seweiage networks ot have been granisd by Nj Water within
s timescale, = further POE wijy FBQUIrs (o be submiitsd fo 2i8tire thal capacity
-urrently ideniified as kaij; g availzble {0 serve ihis praposal. siiil exisis.

& NEA Comma: He

The applicani's atention is drawn (o The Conservation (Natural Habiiats, stc)
Regulations (Martherr Ireland) 895 (as amended), under which itis an offence:
a) Deliberately to caplires, injure or kill & wild animal of 3 European protected
Species, which includes sl Species of bat:

b) Deliberately io disturb such an animal while it is occupying a siruciure or placs
which it uses for shelter or protection;

c) Deliberately to disiurh suich an animal in such a way as to be likely [o;

() affect the loca distribution o abundance of the species o which it belongs.

(i) Impair its ability to survive, breed or reproduce, or rear or care for its young: or
(iit) Impair its ability to hibernate or migrate:

Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT72JA. Tel. 028 905 69605.

The applicant's attention is drawn to Article 4 of the Wildlife (Northern | reland) Order
1985 (as amende ) under which it is an offence to intentionally or recklessly: kill,
injure or take any wild bird: or take, damage or destroy the nest of any wild bird while
that nest is in use or being built: or at any other time take, damage or destroy the
nest of any wild bird included in Schedule A1; or obstruct or prevent any wild bird
from using its nest; or take or destroy an egg of any wild bird; or disturb any wild bird
while it is building a nest or is in, on or near a nest containing eggs or young; or
disturb dependent young of such a hird. Any person who knowingly causes or
Permits to be done an act which is made unlawful by any of these provisions shail
also be guilty of an offence. It is therefore advised that any tree, hedge loss or
vegetation clearance should be kept to a minimum and removal should not be carried

Application No LA | 172017/0665/RM LAY
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son including 1st March to 31st August, unfass e

i duning the bird bresding s

dearance surveys show an absence of brseding bi £3

e puipose of the ontamination Conditions sis o #nigtre that the site sk

e T o R B >
SAIZEESMEm =3 rETECIEN0n Work IS I LaKen 1o a standar Cenatiss &=

ot Y o d

developmant and end use of the site sueh that it would nat be deter mined as
& the larthcomii W Coriaminaied | and legistation i.e. Pand of

soniaminaied lapd ued
L E. 1/ A 5 ' TEII T | s 5 v P g 3 S it T
e Waste and e Mkaminaied aned Dyl M 1997 1 remisins = responsinlivy o

it S — b N i -~ | B J ey o % oy § - = EF T o
e devalopsr o undertake 5 demonstrate that the worlkes neve baan sffective in

managh HY alf viskes,

Ihe applicznt should snsurs st the management of 2l miaterals onto and off this
stie are suitably authorissd throuch ths Wasts Managemen regulations (NI 2006
andlar the Water Oy ST f' 1) 1299, This shagic be ABMoNSy awed irough 3 Site
Wasie Maragement Plan (sas Ntz /Masan. nibusinessingo ¢ o.uklcontenllinesi-
sonstiuciion-sitewasie- managenent-plan-swmp-obligatione )

=L recommends ihat e applicant consults with e Water Managament Uil i
VIEA ragarding any poteniial dewatering thai imay be reauiced during lie
development including the rnised far 2 discharge conseri. [isal 1arged waters shaoyld
mest appropriate discharge corsent conditions.

Once a conliactor has been appoinied, the Outling Construciion Ervironmenial
Management Plan (CEMP) should be finalised and submitted (o MIEA Water
Management Unit, at leasi 4 weeks prior to the commencement of construction
ensure effective avoidance and mitigation methodologies have heen planned far ihe
protection of the water environmeni.

The applicani should refer and adhere to the precepts contained in Standing Advice
Note No. 4. Pollution Prevention Guidance, 5. Sustainable Drainage Systerns and 11.
Discharges to the Water Environment. Standing advice notes are available at:
hitp:/Arww planningni gcv.uk!indexfadvécemorthern»ireland_environmentﬁagency_ gu
idance/standing_advice. htm

Dated: 6th December 201§ Authorised Officer

Application Mo LAT.1/2017/0665/RM LAY
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APPROVAL OF RESERVED MATTERS

Plénni:}g Act [Norther‘n ireland) 2011
Aoplication Nao:  LA1I01864131/Rm

Date of Application:  29th November 2015

Site of Proposed Lands sccessed from Fincairm Road and Glstshane Road
Jevelopment. divectly east of Copperthorpe housing development and
= | ¢.270 meters north of The Beeches .

Drumahoe o

Co. Londonderry

Description of Proposal. Froposed residential development of 362 Mo. dwellings
' comprising a mix of 61 No. detached: 248 No.semi-
detached, 32 No Quad bungalows and 21 Ne. Apartments,
associated domestic garages, public open spice including
equipped children's play area and all associated
landscaping and site and access works.

Applicant.  Braidwater Ltd Agent:  TSA Planning
Address:  25F Longfield Road Address: 20 May Street
~ Eglinton -  Belfast
Derry/Londonderry BT1 4Nk
BT47 3PY e | o

Drawing Ref: 01 Revision 2. 02 Revision 2. 03 Revision 3, 08 Revision 2, 09
Revision 2, 10 Revision 2, 11 Revision 2, 14-Revision 2, 15 Revision 2. 16 Revisiin
2, 17 Revision 2, 18 Revision 2, 19 Revision 2, 20 Revision 2, 21 Revision 2,22
Revision 1, 23 Revision 1, 24 Revision 1, 26 Revision 2, 28 Revision 2, 29 Revisiin
2, 30 Revision 2, 31 Revision 2, 32 Revision 2, 33 Revision 2, 34 Revision 2, 35
Revision 2, 36 Revision 2. 37 Revision 2, 38 Revision 2, 39, 40, 41 , 42,43, 44, 45
46, 47, 48, 49, 50, 51, 52 Revision 1, 53, 54, 55, 56 Revision 1, 57, 58, 60, 61, 62
63, 64, 65, 66, 67, 68, 69. 70, 71, 72, 74 Revision 2, 75 Revision 2, 76 Revision 2,77
Revision 1, 78, 79, 80, 81, 82 Revision 1, 83 Revision 1, 87 :

Outline Application vNumber. AJ2001/0165/0

R e
BDann 1 ~f 10 4 )\' 4
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With respect (o the above o voosal for devsiopment oeing matters raserved in the -
wiline planair 'G permission specified above, The Council in pursuancs of its powers
ader the above-mentionad Aet and in accordance with your application

HEREBY APPROVES

the said reserved matters subject i compiliancs with the foliovang conditions whict

e imposad (or tha reasons stated.

- The development to which this approval relates must be begun by the
sxpiration of = period of 2 VEAS from e date heyea]
“eason As requirad by Section &7 of the Planning Act (Northern irsiand) 2071,

2. Developmeni sizll noi commence on site until a suitable preposal ior tie
disposal of foy! Sewerage finm the site is submitied to and anproved ir witing
by the Planning Authority

Reason: Tu ensure adequate foul sewer arovision for the siie,

3 The boundary treatments to each dwelling unit and apartreni as identified on
drawing No's 08 Revision 2,09 Revision 2, 10 Revision 2 and 11 Revision 2
date stamped 09 October 201 9 and drawing no 03 Revision 3 date stamped 18
October 2019 shall be completed prior to the occupation of each untit hereby
approved.

Reason. Te secure a quality residentiai environment

4. Prior to the Occupatien of the 200th dwelling unit hereby approved, the
developer shall provide the proposed public Open space, pedesirian links and
the local area of play as indicated on the approved plans. drawing no 03
Revision 3 date stamped 18 October 2019, & :

Reason: To ensure that the public open space, and play area and the pedestrian
links are provided in a timely manner for the benefit of the occupiers and
existing residents within the H25 zoning, and to aid integration of the
development into the local landscape as soon as possible.

5. All existing trees, shrubs and hedges/natural screening.on the boundaries g
the-site and within the site as shown on the landscape drawing no 03 Revision

3 date stamped 18 October 2019 shall be permanently retained unless
otherwise agreed in writing with the Council.

Reason: To ensure the development integrates in a satisfactory manner into the
lecality and to maintain biodiversity value on the site. '

6. Ifwithin a period of 5 years from the date of the plahtfng of any treg, shrub o

Application No. LA1 1/2018/1131/RM LAT1 Page 2 of 16
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- hedgs. that tree, shrut of hedge is removed. uprooted of destroyed or dies, ot
secomes. in the opinion of the Uepartrnent seriously damaged or defactive,

. another tree, shyub or hedge of the same species and size as that angnally
planted shall be planted at the same place, unfess the Department gives its
written conseni to any variation, - o5

Reason: To snsure the n ovision, establisiiment and maintenance of a high standard
of landscapes.

The open space arsas 'elerred to in condition 4 shall be managed and
‘meintained in accordance with the agresd Landscaps Management and
Maintenance Plan date stamped received by Council o 15 October 2013

Reason: To enstire st Icoessiul establishmeni and ongoing management and
Mmaintenance (in perpetuity) of the open Skace and amenity areas i the
interesis of visual and residential amanity.

8. The appoirited contractor shall submit = final Construction Methad Statement
(CMS; to the planning autharity, for consultation and agreement with NIFA-
WMU and Shared Environmental Services, prior to the commencement of any
wWorks. The CMS must reflect and detail all mitigation measures set out inpp19-
25 of the oCEMP (Appendix A of the amended EIA. uploaded to the Planning
Portal 13/06/2019). The final CMS shall also include drawings illustrating a
suitable 10 metre buffer between al| re-fuelling/storage/cement mixing areas

Reason: To prevent any adverse effect to any designated European Site from
proposal.

Reason: For the protection of the health of future residents and protection of
environmental receptors to ensure the site is suitable for use.

» 10; ~ After complétihg any remediation works under Condition 9 and prior to
- occupation of the development, a verification report shalf be submitted in

/ A=
Application No. LA1 1/2018/1131/Rm LAT1 Page 3 of 16 = )._f
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present all the remedistior and monitoring works undertakan and demonstate
the effectiveness of the works i managing all the riskz and act neving the
‘emedial objectives,

<easons: For the protection of the heaith of future residents and protection of -
- ervironmental receptors o snsure he site is sutable for uas,

Prior to the occupation of sach dwelling unit, the mitigation measuras rafering
‘o construction phase noise: windew and ventilation systams sound redudion
periormances [RTra (or RW'+ Ctr) in the 4 designaied zones and; the Raling
Level of no greater thaa 36d8 | Ar at the nearesi nuise sensitive dwelling from
intamal site pumping stations or transformers, as described in Section 12.80f
the Noise and Vibration report in the Enviroamental Impact Statement shall be
implementad

Heason: For the protection of the amenity of future residents.

.

Prior to occupation of the proposed dwellings, = verification report shall be
forwarded to the Planning Authonity evidencing compliance with the window
and ventilation svstems sound reduction pedormances described in Condilion
5

Reason: For the protection of the amenity of fuiure residents.

3. Working hours at the site, including deliveries tc and from the site. shall be
restricted to 0700 to 1900 hours on weekdays, 0700 to 1300 on Saturdays with
no work on Sundays. Working hours outside of this regime shall only occurin
exceptional circumstances if these are known in advance (i.e. not under
emergency conditions). In this event, the developer shall contact the Planning
Authority in advance to ensure that the works can be completed with minimal

impact on sensitive receptors.

Reason: Fof the protection of the amenity of existing and future residents,

14. Prior to the commencement of the development the mitigation measures
described in Section 2.3.1 — Noise and Vibration and Section 2.5 - Air, of the

- Construction Environmental Management Plan in Appendix A of the
Environmental Impact Statement, shall be implemented.

Reason: For the protection of the amenity of existing and future residents.

15, All storm water from the dévelop_ment site shall not be discharged to nearby
watercourses unless first passed through pollution interception and flow
attenuation measures. ’

Reason: To prevent pollution of surface waters.

16.  No site works of any nature or devéiopment shall take place until a programne

of archaeological work (POW) has been prepared. by a qualified archaeologist,
submitted by the applicant and approved in writing by the Planning Authqﬁtyin

Application No. LA11/2018/1131/RM LA11 Paaa 4 nf 18
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consultation with Hisioric Sivironment Divisior Depadment for Communities.
he POW shall provide for-

- The identification and #valuation of archaeological remains within the site:

Mitigation of the impacts of developmeni through licensad exeavation recoiding
or By preservation of remains in situ;
Pus#—excavaﬁon-anatysis sufficient to prepare an archagological report (o

- publication standard if necessary: and
- Preparation of the digital, documentary snd material archive for deposition.

Haasen: To ensure it archasological remaing within the application site are

propedy identified, and protected o appoorately recarded.

Mo site works of any haturs o develapment shali ake place oifer than i
Jccorgance with the programme of archaediogical wark approved undag

conditicn 13,

Rezson’ o ensure thai archasological remains within the agplication ;site ars

i8.

properly identified, and protected ar apprapriately recorded

A programme of post-excavation analysis. preparation of an archaeological
report, dissemination of resulis and preparation of the excavatior archive shall
o€ undertaken in accordance with the pragramme of archaeological work
appraved under condition 16, These measures shall be implemented and a
final archaeological report shall be submitied to the Planning Authority within 12
months of the completion of archaeological site works, or as otherwise agreed
in writing with the Council

Reason: To ensure that the results of archaeological works are appropriately

analysed and disseminated 2nd the excavation archive is prepared to a
suitable standard for deposition.

-NIEA Natural Environment Division at least 4 weeks prior to the

commencement of any works. This should reflect and detail all the mitigation,
and avoidance measures to be employed as outlined in the Environmental
Statement and specifically the measures in the Outline Construction

Environmental Management Plan (Appendix A).

Reason: To protect River Faughan and Tributaries SAC from adverse im pacts duing

20,

Application No. LA1 1/2018/1131/RM LA11 Page 5 of 16 L

construction by ensuring that the appointed contractor undertaking the workis
well informed of all the risks associated with the propesal, is aware of the
proposed mitigation measures and coniractually obliged to implement them as

outlined in the Environmental Statement (July 2017),

The iighting‘on site shall be instélleg as indicated on the Outdoor Lighting
Reports date stamped received 19th June 2019, _ :

Reason: To Protect Bats
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The Couneil neraby determines that |
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hermn Ireland) Order 1980 as amendad by the Private
Streets (Amendment) ( Narthern Irsland) Order 1992

as Indicated on drawing no. 74 Rey 02, 75 Rev 02 &

~ dats stamp 09 October 2

Reason: To ensurs there is = safe an

019,

I canvenient road sv

he width, position and arrangamentof the
as being comprised in the sireets shall be

76 Rev 02 bearing the

stem within the

develonmeaqi and o comply with the provisions of the Frivaté Streets (Nothern

ireland) Order 1980

2z

2. The Private Strests (Northern Ireland)

Streets-(Amendment) (Northern Ireland) Order 1992

No ather developmeni fereby
‘necessary for the improvement of 2 pubiic roa
accordance with the details outiined blue on

the date stamp 09 October 2019 The Department h
determination a requirerment under Article 3(4A) of the ahove Order that such
it in accordance with an agreement under Article 2

works shall be carried o
(4C). A

Jrder 1980 ds amended by the Private

permitted shall be commenced wntil the works
d have been comoleiéd i
Drawing No. 74 Ray 02 beanny

eraby altaches (o the

Reason: To ensure that t_he road works considered necessary o provide 2 proper,
safe and convenient means of access to ine development are carried out

23. Notwithstanding the provisions of th

(Northern ireland) Order
nor planting other than g

a mature height of less than 5

e Planning (Generaj Develaopment)

1993, no buildings, walls or fences shall be erecied

rass, flowers or shrubs with

strips determined for adoption.

Reason: Te ensure adequate visibili

a shallow root systemand

00 mm shall be carried out in verges/service

ty in the interests of road safety and the

convenience of road users and to prevent damage or obstruction to services.

24 The area hatched at site

407-409, 414-417, 452-457 478-489, 495496 53

597-599 on drawing no.

visibility splays from the
- erected, nor hedges nor
flowers or shrubs with a
500mm shall be carried

s 245A-C-249, 312-313, 34
74 Rev 02, 75 Rev 02&76

0-341, 350, 367-375, 369,

9-542, 556-559, 566-570%

Re;_v_oz bearing the dats

afore mentioned sites. No walls or fences shall be
formal rows of trees or planting other than grass; -
shallow root system and a mature height of less thay

out within or grown in this h

atched area.

Reason:  To ensure there is a satisfactory means of access in the interests of

road safety and the convenience of road users.

25, No dwelling(s) shall be oceupied until that part of the service road which
provides access to it has been constructed to base course: the final wearing

Application No. LA11/2018/11 31/RM
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course shall be applied or the completion of ach phass.

“eason: To ensure the orderly development of the site and the road works necessary
io provide satisfactory sccess lo sach tweliing

26.  The access gradients to the awellings hereby permitted shail not excead 8% (1
in 12 5) over the first 5 Troutside the road boundary Whers tha vehiculsr
access crosses footway, the access gradient shall be between 4% (1 in 29)
mEximum and 2.5% (1 1n 40) minimum and shall be formed so that there is ne
abrupt change of slope along the footway

“Bason: To ensure there is satisfactory means of acesss i the interestsaof
road saely and the convenience of road users, ! ‘

I the finished ground leve! of the property wiue 1 O af the footway o erg e,
is greater than 150mim below the finished lzva! of e adjaining foobway or
verge. a boundary fence o wall shail be provided o 2 miniraumy edght of 11 m
above the footway ae verge lavsl

Reason: Mo ensure the safety of pedestrians on (he public road.

28. The development nereoby permitied shail e carried out in accordance it
stamped approved drawings no: '

01 Revision 2 02 Revision 2. 08 Revision 2. 09 Revision 2. 10 Revision 2.1
Revision 2, 14 Revision 2, 15 Revision 2, 16 Revision 2, 17 Revision 2, 18
Revision 2, 19 Revision 2, 20 Revision 2, 21 Revision 2 26 Revision 2. 28
Revisicn 2, 29 Revision 2, 30 Revision 2, 31 Revision 2, 32 Revision 2,33
Revision 2. 34 Revision 2, 35 Revision 2, 36 Revision 2, 37 Revision 2, 38
Revision 2, 74 Revision 2. 75 Revision 2, 76 Revision 2 77 Revision 1,82
Revision 1, 83 Revision 1 date stamped 09 October 2019
03 Revision 3 date stamped 18 October 2019 '
22 Revision 1, 23 Revision 1. 24 Revision 1, 52 Revision 1, 56 Revision 1. 718,
79, 80, 81, 87 date stamped 11 June 2019
.39, 40, 41, 42, 43. 44, 45 46 47,48, 49, 50, 51, 53, 54, 55, 57, 58, 80, 61,52,
63, 64. 65, 66, 67, 68, 69, 70, 71. 72 date stamped 29 November 2018

~ Informatives

1. The application site is subject to an Article 40 / 122 Agreement and Concept -
Master Plan approved for application A/2001/0165/0. v

2 DFIRoads comments |
The Private Streets (Northern Ireland) Order 1986 and The Privéte Strests

(Amendment) (Northemn Ireland) Order 1992 - :
Under the above Orders the applicant is__advised that before any work shall be

Application No. LA11/2018/1131/RM LA Page 7 of 16
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Indertaken for the purpose of erecting a buiiding the persan having an estats in the
and on which the building is to be arected is legally bound to enter inte a bond and
an agreement under seal for himself and his successors in title with the Dfl Roads tc
make the roads (including road drainage) in accordance with I'he Privaie Streets
(Consiruction) Regulations (Northem Ireland) 1994 and The Private Strsets
(Construction) (Amendment) Regulations (N orthem ireland) 2001, Sewers redqiire 2. -
separate bond from Northern Ireland Waler to cover foul and slonm sewers.

The develoger, fuiure purchasers and their successars in fitle shauid nate that o
Foads will riot adagt any street as defined in The Private Strests (Northern lreland)
Jrder 1980 as amended Oy the Private Streets (Amendment) (Narthern |reland)
Irder 1992 until sueh time an Article 161 2greement between the developer and NI
Water for the construction of foul and storm sewers including any atienuatior helding
lanks and discharge pipes has been fully implemented and works Loo compleion

aporovad by NI Water

Separate anproval must he received from Df) Roads in respect of detailed standards
required for the construction of strests in accordance with The Private Streets
(Construction, Regulations (Northern Ireland) 1994 and The Private Sirests
(Construction) (Amendment) Regulations (Northarn Ireland) 2001

The service strips coloured green with black hatching on the approved plan have
been determined as lands to be adopted by the Depariment for infrastructure. Itis,
therefore, essential that vendors inform house purchaser of their limited rights within
such strips. It is strongly recommended that the developer does not sell or lease the
land from the service strips as parts of housing piots_ If land for service strip is tobe
sold or leased to house purchasers the vendor must insert in the deeds the following

clause or covenant -

The purchaser hereby-covenants with the vendor that he/she, the purchaser. and
hisher successors in title will not at any time hereafter erect or construct any builling
wall or fence or plant any tree or shrub on the strip of land shown hatched on the
approved Private Streets Determination drawing plan annexed hereto, nor do or
suffer to be done therein or thereon any act, matter or thing whereby the cover of soil
over or the support of the pipes. wires and/or cables laid in the said strip of land shall
be altered or which may render access thereto more difficulf or expensive and shall
understand that the road authority and statutory undertakers have unencumbered
right of access fo the said strip of land.

The developer, future purchasers and their successors in title should note that the
access ways and parking areas indicated on the approved drawings as ‘Road 5
Private Drive’ & '7A Private Drive’ are, and will remain, private The Department has

a "street" as defined in The Private Streets (Northem Ireland) Order 1980 as
amended by the Private Strests (Amendment) (Northern Ireland) Order 1992.
~ Responsibility for the access ways and parking areas rests solely with the developer.

- Under the terms of The Private Streeis (Construction) (Amendment) Regulations

(Northern Ireland) 2001, design for any Street Lighting schemes will require approval
from Dfl Roads Street Lighting Section, Mariborough House, Central Way, Craigawn
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8754 1AD. The Applicant is advised to contact Dil-Roads Street Lighting Section al
an early stage. Ths Applicant/Developer iz also responsibie for the cost of :
supervision of all street works determined under the Private Streets Order (Nartherm
lreland) 1980, 7 |

'Lis a Ofl Roads requirsment that all structures which fall within the scope of the
-urrent version of BD 2 Technical Approval of Highways Siructures: Voiume 1 ,
Design Manuai for-Roads and Bridges shall require Technical Approval, Details aial!
e submitted to the Technical Approval Authority through the refevant Division

Geotechnical activities which require Geotachnical Cedification shall be subimited 1o
Engineering Policy and Parking Services through the relevant Division, Geotscanical
—edification shall be in accordance with the Department for Infrastructure’s
Geolechnical Certification procedures as laid down in the current version of HO 22
Managing Geotechnicai Risk: Volume 4: Jasign Manual for Roads and Hridgss

Al censtruction plani and materials shall be storad withic the curtilage of the site.

Precautions shall be taken to prevent the deposit of mud and ather debris an the
adjacent road by vehicles travelling to and from the construction site. ANy rrict
refuse. etc. deposited on the road as a result of the development. musi be remaved
immediately by the aperator/contractor.

Notwithstanding the terms and conditions of the Council's approval set out above,
you are required under Articles 71-82 inclusive of the Roads (NI) Order 1993 tobe in
possession of the Dfl Roads consent before any work is commenced which involves
making or altering .any opening to any boundary adjacent to the public road, verge, or
footway or any part of said road, verge or footway bounding the site The consent is
available on personal application to the Dfl Roads Section Engineer whose address
is 1 Crescent Road Londonderry BT47 2NQ. A monetary deposit will be requiredto
cover works on the public road.

Itis the responsibility of the Developer to ensure that water does not flow from the
site onto the public road (including verge or footway) and that existing road side
drainage is preserved and does not allow water from the read to enter the site. Ths _
planning approval does not give authority to discharge any drainage into a Dfl Roads
drainage system. '

3. NIWater

Public water éupply within 20m of your proposal. A network capacity check has
confirmed there is available capacity within existing network to serve this proposa »
Application to NIW is required to obtain approval to connect. -

A network capacity check is required to confirm current status of existing foul
sewerage network. This NCC cannot be carried out until the Derry Drainage Area
Plan model has been built and verified. The target date for model build and
verification is Jan 20. The NCC will be carried out subsequent to delivery of verified
model. Anticipated completion of NCC woild be Spring 2020. NIW acknowledge that
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iue to the aforemer tioned, confirmation of capacity status of the receiving catchment

12 still some time awavy,

A surface water drainage solution has bees agreed with appiicant's drainage
consultant. Through discussions with NI Waltar surface water discharge rates nave
Deen approved on the basis that the drainage solution is carried out under an Adide
181 submission and an Article 154 requisition for the required sswarage
infrastfucture.

There is available apacity in the receiving waste water treatment works

¢ Ensuire compiiance with the Water and Sewerage Service (NI) Order 2006 fas
amended Waler and Sewe age Sarvices Act (Northern Ireland) 2018}, consuliation
with NIW s essential ai an sary design siage with ragard 1o the Totiownng maiters:

Ihe water requiremients for your propasai may be eligible for the provision of a public
watermain if it will serve more than aroperty (1 property If accessed directly from a
public road / area) and sach property will have an individua! supply direct from the
‘proposed public watermain under Acticle 76 of the ahove order:

From the 23rd May 2016 the Developer must enter intc an Agreement for Adoption of
the Sewers under Article 161 of the above arder. They must be designied to meet the
criteria as set oul in the current Sewers for Adoptions specification. A connection to
the public sewer will not be permitted uniil such limes as the Article 151 Agreement
has been authorised by MIW: .

The applicant is advised to contact N/ Waterline on 03457 440088 or
waterline@niwater. com, upon receipt of this consultation to discuss any areas of
concern. Applicatiqn forms and guidance are also available via these means.

If during the course of developing the site the developer uncovers a pipe not
previously evident, NIW should be notified immediately in order that arrangements
may be made for investigation and direction in respect of any necessary measures
required to deal with the pipe. Notify NIW Waterline on 03458 770002.

No connection should be made to the public sewer from 23rd May 2016, in
accordance with the Water and Sewerage Services (Northemn Ireland) Order 2008
(as amended Water and Sewerage Services Act (Northern Ireland) 2016). until the
‘mandatory Sewer Adoption Agreement has been authorised by NIW. -

A formal water / 's*ewer connection application —must be made for all developments,
including those where it is proposed to re-use existing connections. :

All services within thé Vdevéiopment should be laid underground.

Statutory water regulations are in force. which are designed to protect public water
supplies against contamination, undue consumption and misuse. All internal
plumbing installation must comply with-the current Water Supply (Water Fittings)
Regulations (Northern Ireland). Applicants should contact NI Water's Water Fittings
Regulations team via waterline@niwater.com if they have any queries. ‘
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OF! Riverz comments

Ihe intemal storm drainage system is 1o be adopled-by Northem ireland Waite
according to section 3.3 of the Revised Orasinage Assessment. According to the
Agreement for Adoption of Development Sewers Lateral Drsins and Assoliated
Works communicating with a public sewer in a New Devslopment (Article 161)
Suidance Notes Apii 2017 the completed application and accompanying drawings
calculations atc, will-be checked for compliance with the requirsments of the ‘Sewers
for Adootion (NI) Current Edition” bv Northerm Irefand Wate

Uetads of how runofi from the site will be conir: led by a stormwalter attenuation
system and safely disposed of at limited rales at 5 jocations supporied by relevan
sorrespondence from Dfl Northern ireland Water has been submitied as parl of the
drainage assassmeni. Tharefors, Dl Rwvers, while nof being responsible for the
preparation of the report accepis its logic and has no reason lo disagree with iis
conclusions, '

I'he responsibility for the accuracy acceptance of the Drainage Assassment and
implementation of the proposed flood risk measures rssais with the developer znd
their professional advisars. (refer to section 5.1 of PES 18).

Under the terms of Schedule 6 of the Drainage (Northern Iretand) Order 1973 the
applicant must submit to Dfl Rivers, for its consent for any proposai to carry out
waorks which might affect a watercourse such as culverting, bridging. diversion,
building adjacent to or discharge of storm water etc. Failure to obtain such consent
prior to carrying out such proposals is an offence tinder the aforementioned Order
which may lead to prosecution or statutory action as provided for.

Developers should acquaint themselves of their statutory obligations in respect of
watercourses as prescribed in the Drainage (Norihern Ireland) Order 1973, and
consult the Rivers Agency of the Department of Agriculture accordingly on any
related matters. i

Any proposals in connection with the development, either temporary or permanent
which involve interference with any watercourse at the site:- such as diversion,
culverting. bridging: or placing any form of structure in any watercourse, require the
written consent of the Rivers Agency. Failure to obtain such consent prior to carmjing
out such proposals is an offence under the Drainage Order which may lead to

prosecution or statutory action as provided for.

Any proposals in connectiori with the development, either temporary or permanent
whichr involve additional discharge of storm water to any watercourse require the
written consent of the Rivers-Agency. Failufe to obtain such eonsent prior to
permitting such discharge is an offence under the Drainage Order which may lead to
prosecution or statutory action as provided for.

i, during the course of developing the site, the developer uncovers a watercourse not
previously evident, he should advise the local Rivers Agency office immediately in -
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arces hat arrangements may be made for investigation and direction inres
aily Necassaiy measires 2quired to deal with the watercourss 1

Environmental Heailth Coments
Rador;

The daveioper shouid refer to the advice in Section 11 of the —hvironmeniai
Statemient in relation to protection from radon gas specifically that ‘basic protection
neasures’ are adhered to for all houses as detailed in the BREZ11 Publication and
also the advice in Tahie 11 2 Operzational Phase Effects for ‘one 1 and Zone 7
protecticon meaasures. '

The developer should refer to the Building Regulations (NI} 2012 Guidance Technical
Bookist C 'Site Preparation and Resistance (o Contarminanis and Moisture, Ocoher
2012 Section 3 provides further information on the level of proteciton required and
directs to the Building Research Establishmeni (BRE Reports) which provide detailec
guidance on protestive meastres relevani to new dwellings in NI ).

Technical Booklet © sarn De accessed ai: hitp:hwiny. buildingcorirol-
ni.com/regulationsfiechnical-booklets

Air quality

The EHS would strongly recommend that consideration should be given, as
Suggested in the Environmental Statement, to the application of good design and
good practice measures for example, cycle parking provisions, encouraging the
uptake of sustainable modes of transport and also a Travel to Work Plan to be
prepared which seeks to reduce vehicle trips made by construction workers.

6. Hisioric Environment Division

Please référ to the HED guidance document Development and Archaeology:
Guidance on Archaeological Works in the Planning Process which contains
advice on how to fulfil the requirements of the archaeological conditions attached!o

~ your planning approval.

Please allow sufficient time in advance of the commencement of site works for the
agreement of the programme of archaeological work document with the

planning authority and for your archaeological censultant to obtain an archaeological
excavation licence. For guidance on the preparation of the

programme of archaeological werk please contact:

Historic Environment Division - Heritage Development & Change Branch
Ground Floor - B

9 Lanyon Place

Belfast
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l'ei: 02890 823100

Emait: HEDPlanning. General@communities n.gov. uk

Quote reference: SM11/1 LDY 14: 81 and LA11/2018/1131/RM

Water Management Ln#t Comments

Water Management Linit would direct the attention of the apnlicant / agent to ail lhe
Agency's Standing Advice guidance documants. All DAER A Standing Advice
documents are available at: hips:liwww. daerani.gov uk/pubiications/standing-advice
development-may-have -affect-waler-enviconmentincludi Ng-groundwater-and-fisheries

The following DAERA Standing Advice in relation te the aquatic snvironment, will be
particuiady refevant lo this application

DAERA Standing Advice on Muliiple Dwellings

UAERA Standing Advice on Paflution Prevention Guidance

DAERA Standing Advice o Sustainable Drainage Systems

DAERA Standing Advice on Discharges io the Water Environment

DAERA Standing Advice an Culverting (If applicable)

Water Management Unit would request that any fulure consuitation clearty

demanstrate the following:
- Clearly demonsirate how surface water will be dealt with at the site during boththe

construction phase and operational phases.

- Clear details of any proposed works in, near or liable to affect a watercourse
including whether or net it is proposed to culvert a watercourse and where the length
and positioning of any culvert should be ideqtified.

- Compliance with all the relevant precepts contained in DAERA Standing Advice on
Pollution Prevention Guidance

- Details of how foul sewage will be disposed of from any welfare facilities.

It after scoping their proposal against the standing advice the apphcént requires
proposal specific advice then Water Management Unit will be happy to provide
comment at that stage. v

The applicant should be informed that it is an offence under the Water (Northern
Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise, any
poisonous, noxious or polluting matter so that it entérs a waterway or water in any

underground strata. Conviction of such an offence may incur a fine of up to £20,000
and / or three months imprisonment. -

The applicant should ensure that measures are in place to prevent pollution of
surface or groundwater as a result 67 the activities on site, hoth during construction

and thereafter.
8" Regulation Unit
The purpose of the Conditions 9 and 10 is to erisure that any site risk assessment

and remediation work is undertaken to a-standard that enables safe development
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and enduse of the site such that it would not be determined as contaminated land
under the forthcoming Contaminated Land legislation i.e. Part 3 of the Waste and
Contaminated Land Order (NI) 1897 It remains the responsibiiity of the developer lo
undertake and demonstrate that the works have been effective in managing all risks

Ihe apglicant shoutd ensure that the management of all waste materiais orito and off
this site are suitabiy authorized through the Waste and Contaminated Land (Northern
retand) Order 1997, the Waste May ragement Licensing Reguiations (Northern
Ireland) 2003 and the Water Order {Northern \rsland) 1999. Further information can
be obtained from:

ftips Mwww. daera-ni, gov. uk/ artictes/wasm--mai*.-agemer:t»llcensin;,-

Mites ey daera - gov Ukftopics/wasteiwaste-m dnagement-licensing-sxemptions
hitps s, -.‘fae;a—:“‘l?.grw‘ukfaa'?ir.‘.le&’r‘!gl.llaﬁng water-discharges =

RU recommend thai the applicant consult with the Watar Management Unit within the
NIEA regarding any patential dewatering that may he requirad during the
redevelopment works including the need for discharge consent. Discharged waters
should meet appropriate discharge consent Conditions.

RU recommend thati the apolicant consult with the Water Managemeni Unit within the
NIEA regarding any potential dewatering that may be required during the ‘
redevelopment works including the need for discharge consent. Discharged waters
should meet. appropriate discharge consent Conditions.

RU Land & Groundwater Team recommend that the applicant considers the
production of a Site Waste Management Ptan (SWMP) for this proposad

amount of waste produced and will help manage waste more effectively Further
information can be obtained from:-
http:ﬂwww.netregs.org.ukfenvironmentaf—topicsfwas_te!more~storage~handling-
transponof-wastefsit&waste-management—plans!site—waste—management'—plans-
swmp/ _ s
hftps:ﬂwww‘nibusinessinfo.'co.uk/contentfwhat-site—wa‘ste-management—plan—
shouldcontain , v .

9 '; Natural Environment Division comments

The applicant should refer and adhere to the precepts contained in Standing Advice
Note No. 4. Pollution Prevention Guidance, 5. Sustainable Drainage Systems and 1 1
Discharges to the Water Environment. Standing advice notes are available at: '
http:ﬂw.ww.planningni.gov.ukﬁndex!advicefnorthern__ire!and_environment_agency gu
idance/standing_advice. htm '

~ The applicant?s attention is drawn to The Conservation (Natural Habitats, etc)
Regulations (Northern Ireland) 1995 (as amended), under which it is an offence:
a) Deliberately to capture, injure or kill a wild animal of a European protected

-
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species, which inciudes all species of hat-

Ueliberately to disturb such an arnimal while 1t s CCUpYing- a structure or placs
which it uses for shelier o nrotection:
c) Deiiberately to disturb such 2n animal in such a way as to be fikelv to
. affect the local distribution or abundance of the species o which it belongs;
il. Impair its ability to survive breed or reproduce, or rear or care for its voung. o
iii. Impair its ability to hibermate or migrate: ' '
d) Deliberately to obstruct access (o = breeding site or resting piace of such ai
animal, o _
®) To damage or destroy a bresdi 19 Site or resting place of such an animal,

i there is evidence of hai activily / roosts o0 fhe site. all works shouid cease
immediately and further advice sought fron Wildlife Taam.

Znvironment Agency Yiondyke Building. Cromac Avenue . Belfast BT7 2JA. Tel 028
9056 9558 or 022 9056 9657,

Noriherm lredand

The applicant's attention is drawn 1o A ticle 4 of the Wildlife (Northern ireland Oder
1985 (as amended) uadar which it is an offence ic intantionally o recklessly:
al kil injure or take any wild bird: o
b} take, damage or destroy the nest of a; v wiid bird while that nesiis in use or being
bl or " u
) at any other time take, damage or destroy the nesi of anv wild oird includad in
Schedule A1, or %" "
d) obstruct or preveni any wild bird from using its nest; or
e) iake or destroy an egg of any wild bird; or
f) disturb arv wild bird while it is building s nest or is in. on or near & Aest containing
€ggs or young; or '

g) disturb dependent young of such a bird.

Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.

Itis therefore advised that any tree or hedgerow loss or vegetation clearance should
be kept to @ minimum and removal should not be carried out during the bird breeding
season between 1 March and 31 August.

10.  Loughs Agency comments

Loughs Agency request that work methods and materials must not impinge uponany
nearby watercourses. The use of cement/concrete on site will require careful
management. While they are versatiie building rhaterials, they are also highly toxi; to
aquatic life and therefore must be kept out of all drains and watercourses.

Should for any reason, oil or fuel be stored in the area, it must be kept in a bunded
area (providing 110% capacity of the largest stored unit), 100m from any watercourse
that appears on a 1:10 000 O.S. map of the site. - ’

The applicant should demonstrate best environmental practice when working close to
watercourses. The potential for deleterious matter{o enter a watercourse is of
primary concern. Impacts on the aquatic environment such as a decrease in water

quality can cause a significant impact upon various life history stages of fish speces.
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Ap peal 87/91 Great Victoria Street

BELFAST

Decision BT2 7AG

T: 028 9024 4710
F: 028 9031 2536
E: info@pacni.gov.uk

\

Appeal Reference: 2008/A0228

Appeal by: D & A Properties Lid against the refusal of full planning
permission

Development: Residential housing development

Location: Drumahoe Industrial Estate, Drumahoe Road, Londonderry

Application Reference: A/2005/0997/F

Procedurs: Informal hearing on 19 March and 28 May 2010

Decision by: Commissioner George Scott, dated 31 January 2011

\

Decision

1. The appeal is allowed and outline planning permission is granted subject to the

conditions set out below.

Reasoning
2. The main issues in this appeal are:
@ loss of industrial land;
* quality of the residential development proposed;
¢ provision of a safe access to the site; and
* provision of a Transport Assessment that evaluates and mitigates against
the impacts of the development.
31, The appeal site comprises 7.68 hectares of cleared and vacant land that

previously housed a number of industrial type buildings, the largest of which was
occupied by Desmond & Sons Ltd. The Department claimed that Desmond's
utilised the site as its HQ warehouse and distribution centre for its clothing
manufacturing business, thereby falling within the definition of Class B4 of the
Planning (Use Classes) Order (NI) 2004. The Appeliant, however, argued that it
was a Class B3 use as an element of manufacturing took place and consequently
the main policy context was provided by Planning Policy Statement 4: Industrial
Development (published in March 1997). In contrast the Department sought to
rely on draft Planning Policy Statement 4: Industry, Business and Distribution
(published in January 2003) because it specifically addresses storage uses. It is
clear to me, though, that Planning Policy Statement 4:'Planning and Economic
Development’ (PPS 4), as published in November 2010, provides the determining
policy context. PPS 4 deals with both industrial and storage uses and whilst this
document was published after the application was refused by the Department it is
the policy that is in place and prevailing at the time of this appeal determination.

2008/A0228 ]



4. The appeal site is not zoned for a specific purpose in the Derry Area Plan 2011
(DAP). However, Policy PED 7 of PPS 4 deals with the situation where there is a
development proposal that would result in the loss of an existing Class B2, B3 or
B4 use to another use. The policy states that permission will only be granted
where one of seven listed exceptions arises. Although the policy head note only
refers to existing uses (my emphasis) the justification and amplification text in
paragraph 5.32 indicates that:

“planning permission will not normally be granted for the change of use, or
the redevelopment for other uses, of unzoned sites or premises in
settiements last used (my emphasis) for industrial and storage and
distribution purposes...”

Clearly the explanatory text sets a higher requirement than the policy head note
in referring to the ‘last use’ as opposed fo the ‘existing use’ of the site, as set out
in the head note. It is an established principle that where there is tension
between the explanatory text and the policy head note greater weight will
normally be attached to the latter, as it is the head note that comprises and
determines planning policy.

5. All previous buildings on the site have been demolished and cleared from the
site. As the Appellant has pointed out, in drawing comparison with appeal
decision 2006/E013, the removal of those buildings has put to an end the right to
the existing use of the land, which was in operation before the buildings were
taken down. The removal of the buildings has also removed any use rights
associated with them. Accordingly, planning permission would be required to put
any of the building operations back in place or to use the land for economic
development or any other purpose. The result of the Appellant's actions in
clearing the site, whether deliberate or inadvertent, is that there is no existing
industrial or storage use on the site. Consequently, the proposal to develop the
appeal site for residential purposes is not in conflict with or at variance with Policy
PED 7 of PPS 4. Given that there is no specific zoning or requirementin the
DAP to retain the land for industrial or economic development purposes there is
no policy basis to support the stated preference of objectors and the Department
that the land should remain in use for employment purposes rather than be
developed for housing. The basis of the Department’s first reason for refusal and
concerns of the objectors cannot therefore be sustained.

6. The application submitied to and determined by the Department sought full
planning permission for a residential housing development of some 296 uits. |
agree with the Department that the design details and layout of the application
scheme fail to respect the site context. The scheme does not provide the quality
of residential development sought by Policy QD 1 of Planning Policy Statement 7:
Quality Residential Environments (PPS 7), Development Control Advice Note 8:
Housing in Existing Urban Areas and the Department's Design Guide Creating
Places-Achieving Quality in Residential Developments. Recognising the
concerns expressed by the Department the Appellant requested that the
application be changed to an outline proposal, seeking only permission in
principle at this stage with a view to submitting a revised housing layout and
design at a later date.

[
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7. Notwithstanding the Department's reservations on the matter | agree with the
Appellant that this course of action would not significantly alter the nature of the
proposal. No enlargement of the site is proposed and the proposal remains that
of one for residential development. Third party interests would not be prejudiced
as | have already addressed the principle of the loss of this land for
industrial/business use in respect of the first reason for refusal. Other concerns
expressed by objectors remain before me for consideration, If an outline
approval were to be granted a further application would be required seting out
the detailed design and layout of any subsequent housing scheme. As
appropriate, the Department could invite third parties to assess and make
representations on the details of such a scheme. Accordingly | am satisfied that
amending the application to one seeking outline rather than detailed pemission
is an acceptable and appropriate course of action. Within the particular
circumstances of this case { find that the second reason for refusal, relating to the
quality of the residential development proposed, has not been sustained.

8. The Department accepted that provision of a safe and adequate means of
access into and out of the site was physically possible, as demonstrated by the
approval for the food store on the adjoining land to the SE (A/2005/0568/F). The
issue of concern to the Department was that the detailing of the plans submitted
with the scheme did not adhere to the requirements of Policy AMP 2 of PPS 3-
Access, Movement and Parking and the detailed provisions of DCAN 15
‘Vehicular Access Standards’. Given that the proposal is now seeking outline
planning permission conditions can be attached requiring the submission of plans
detailing the geometric requirements identified by the Department, including
provision of a right turn lane into the site from Drumahoe Road. The third stated
reason for refusal has not, therefore, been sustained.

9. A revised Transport Assessment (TA) was provided by the Appellant for the
second hearing on 28 May 2010 in response to concerns expressed by the
Department about the completeness of the TA submitted with the Statement of
Case. Traffic entering or leaving the site can gain access to or from Glenshane
Road by three alternative means: namely via Drumahoe Road/Daly’s Brae to the
north; the Church Road/Church Brae underpass to the west; or the Drumahoe
Road/Glenshane Road junction to the south. While the Department expressed
concern about potential overloading of all three junctions arising from the
development it agreed that, in light of the revised TA, mitigation measures would
only be required for the southern junction of Drumahoe Road with Glenshane
Road. The modeiling and analysis provided by the Appellant supports this
conclusion but the TA fails to identify any means of mitigation to address the
issue.

10.  Given that the application status is changed to an outline proposal | agree with
the parties that the issue of mitigation measures can be dealt with by means of a
negative condition requiring the implementation of an agreed scheme prior to the
commencement of development on the site. The form and scale of the mitigation
measures required will be determined in no small measure by the scale and form
of development advanced with any future application. Accordingly the additional
reason for refusal advanced by the Department, with regard to the lack of
provision of a suitable TA and the general concerns raised by objectors in
relation to traffic generation and safety, have not been sustained.
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11.

12.

18

No substantive evidence was provided to suggest that the site is contaminated.
If asbestos present in any of the buildings it has subsequently been removed with
the clearance of the site. The evidence from Northern Ireland Water was that the
Drumahoe Waste Water Treatment Works was nearing its capacity but that there
was a capital works programme to upgrade the works. It is therefore necessary,
in the interests of public health, to apply a condition restricting occupation of the
site until this work has been completed to the satisfaction of the Department.

Since | agree with the Department that the design approach to the develpment
of this site for residential purposes needs to be looked at afresh itis not
appropriate to require the development to adhere to the concept master plan
advanced in the Appellant's evidence. Nor is it necessary to stipulate the type or
number of housing units that are likely to be permissible at this stage. Any
subsequent submission will have to adhere to prevailing design policy and it is
not necessary to stipulate this in conditions. Given the variation in levels within
the site and the rising nature of the land towards the rear of the properies on
Ardlough Road and in the western section of the site onto Drumahoe Road, it is
necessary to impose a condition seeking the submission of detailed site levels in
any future submission. Conditions are required to secure landscaping of the site
and its future maintenance, the details of which can be submitted with any
subsequent proposal.

Having found that none of the reasons for refusal or concerns of the objectors
have been sustained, the appeal succeeds.

Conditions

1).

2

3).

4)

Except as expressly provided for by conditions 3, 4 and 5 the following reserved
matters shall be as approved by the Department: - the siting, design and external
appearance of the dwellings and the means of access thereto.

Any application for approval of reserved maiters shall incorporate plans and
sections indicating existing and proposed ground levels, proposed finished floor
levels and the position height and materials of any retaining walls, all in relation
to identified datum points on Drumahoe Road and Ardlough Road.

Before any work commences on the site a scheme for the improvement of the
Drumahoe Road/Glenshane Road junction to the south-east of the site shall be
submitted to and agreed with the Department and shall be implemented prior fo
the occupation of any of the dwellings and shail be permanently retained
thereafter unless otherwise agreed with the Department.

Before any work commences on the site provision shall be made for an agreed
access point onto Drumahoe Road incorporating sight visibility splays and a right
turning lane into the site from Drumahoe Road, all in accordance with a scheme
submitted to and approved by the Department, which shall be permanently
retained thereafter, unless otherwise agreed with the Department.

2008/A0228 4



5) No development shall take place until detailed proposals for disposal of storm
water and foul sewage have been submitted to and approved in writing by the
Department. No dwellings shall be occupied until the approved arrangements
are put in place.

3). No developmeni shall take place until there has been submiited to and approved
by the Department a landscaping scheme showing trees and hedgerows to be
retained and the location, numbers, species and sizes of trees and shrubs to be
planted within the site and along the site boundaries. The scheme of planting as
finally approved shall be carried out during the first planting season after the
commencement of the development. Trees or shrubs dying, removed or
becoming seriously damaged within five years of being planted shall be replaced
in the next planting season with others of a similar size and species unless the
Department gives written consent to any variation.

7). Before any dwellings are occupied, a 20-year landscape management plan shall
be submitted to and approved by the Department setting out long-term
objectives, management responsibiliies, performance measures and
maintenance schedules for all landscaped areas. The landscape management
plan shall be carried out as approved.

8). Application for approval of the reserved matters shall be made to the Department
before the expiration of three years from the date of this decision.

9). The development shall be begun before the expiration of five years from the date
of this permission or before the expiration of two years from the date of approval
of the last of the reserved matters to be approved, whichever is the later

This decision relates to the 1:2500 scale location plan, Drawing No.05-141-01,
submitted with the application.

COMMISSIONER GEORGE SCOTT
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Site of Proposed Development:

Descripticn of Proposal:

Depattiment of
the Environment

OUTLINE PLANNING PERMISSION '
Planning (Northern Ireland) Order 1991

Application No: AS2010/0362/0

Date of Application: ~ 17th May 2010

Mixed-use development is include semi-detached residential units,

. ‘re-use of the former school building for apariments and

comnunity hall, multi-use games area (MUGA pitch), changing
facilities, children’s play area, car parking for adjacent Primary

School and associated landseaping.

Applicant:  Westem Education & Library Board Agent: DPP

Address: C/o DPP,

Address:  4th Floor

4th Floor Scottish Mutual Building
Scottish Mutnal Building 16 Donegall Square South
16 Donegall Square South Belfast

Belfast BT1 SJG

BTI1 SIG

Drawing Ref: 01, 02

The Department of the Environment in pursuance of its powers under the above-menticned

Order hereby

GRANTS OUTLINE PLANNING PERMISSION

for the above-mentioned development in accordance with your applicatirm subject to
vompliance with the following conditions which are imposed for the reasuns stated:

Applization Mo, A/Z016/0262/0

Former Faughan Valley High School, Drumahoe Rosd, Drumsahoe



Degartment of
the Enviranment

1. As required by Article 35 of the Planning (Northern Ireland) Order 1991, application
for approval of the reserved matters shall be made to the Department within 3 years of
the date on which this permission is granted and the development, hereby permitted,
shall be begun by whichever is the later of the following dates:-

1. the expiration of 5 years from the date of this permission; or

i1. the expiration of 2 years from the date of approval of the last of the reserved matters to be
approved. :

Reason: Time limit.

2 Approval of the details of the siting, design and external appearance of the buildings,
the means of access thereto and the landscaping of the site (hereinafter called 'the
reserved matters'), shall be obtained from the Department, in writing, before any
development is commenced. : '

Reason: To enable the Departinent to consider in detail the proposed development of the site.

Bl The under-mentioned reserved matters shall be as may be approved, in writing, by the
Department :-

Siting; the two dimensional location of buildings within the site.

Design; the two dimensional internal arrangement of buildings and uses and the floor space
devoted to such uses, the three dimensional form of the buildings and the relationship
with their surroundings including height, massing, number of storeys, general extemal
appearance and suitability for the display of advertisements.

External appearance; the colour, texture and type of facing materials to be used for external
walls and roofs.

Access; the location and two dimensional design of vehicular and pedestrian access to the site
_from the surroundings and also the circulation, car parking, facilities for the loading
and unioading of vehicles and access to individual buildings within the site.

Landscaping; the use of the site not covered by building(s) and the treatment thereof ncluding
the planting of trees, hedges, shrubs, grass, the laying of hard surface areas, the
formation of banks, terraces or other earthworks and associated retaining walls,
screening by fencing, walls or other means, the laying out of gardens and the
provisions of other amenity features.

Application No. AJ2010/262/0 Lo
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Department of
the Environmant

Reason: To enable the Department to consider in detail the proposed development of the sife.

4. The layout shall be designed in accordance with Policy QD1 of Pla.aing Policy
Statement 7 Quality Residential Environments and the associated supplementary
guidance Creating Places.

Reason: To ensure the provision of a quality residential development.

3. Ne development shall take place wntil full details of all proposed tree and shrub
planting and a programme of works, have been approved by the Department, and all
tree and shrub planting shall be carried out in accordance with those details.and at
those times,

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape,

6. If within & period of 5 years from the date of the planting of any tree, shrub or hedge,
* that tree, shrub or hedge is semoved, uprooted or destroyed or dies, or becomes, in the
opinion of the Department, seriously damaged or defective, another tree, shrub or
hedge of the same species and size as that originally planted shat! be planted at the
same place, unless the Department gives its writien consent to any variation.

Reason: To ensu:s the provision, establishment and maintenance of a high standard of
landscape. :

7. Any application for approval of reserved matters or fulll permission on any part of the
site shall include details of gates, fences, walls or any other proposed structures in
addition to the proposed dwellings. The development shall be carried out in
accordance with the approved details. '

Reason: To ensure that the developiment is in keeping with the locality.

3. No development/site clearance works, lopping, topping or felling of trees, trucking
machinery over tree roots, shall take place until full details of both and hard and sof
landscape works have been submitted to and approved in writing by the Department
and these works shall be carried out as approved. These details shall include:

I - proposed finished levels

2 - existing and proposed contours

3 - means of enclosure

4 - car parking layout/vehicle and pedestrian access and circulation areas

5 - hard surface materiais

6 - minor artefacts and structures e.g. street furniture, play squipinent, refise storage,

Application No. 4/2010/0362/0 LG
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lighting/existing and proposed services above and below ground
Reason: To ensure the provision of ametity afforded by appropriate landscape design.

9. The layout shall be designed in accordance with the Department's design guide
creating places.

Reason: In the interests of public safety,

10.  The accesses to the residential and cormunity areas shall be 6.0m wide wit; 10m
entry or exit radii and visibility splays of 2.4m x 90m in both directions.

~ Reason: In the interests of public safety.
1. The gradient of the access shall not exceed 1:25 (4%) over the first 10 metres outside
the road
boundary ie Back of Vergeffootway.

Reason: In tL. interests of public safety.

12. Car parking shall be in accordance with the requirements of the Departments current
design guide | Creating Places.

' Reason: In the interests of public safety.

13. " AtReserved Matters an Ajr Quality and Noise Assessment shall be provided for the
proposed development adjacent to Glenshane Road.

Reason: In the interests of public safety.

14, AtReserved Matters a fully detailed topographical survey shali be provided, and shal)
include Glenshane Road and Drumahoe Road along the site frontage and boundary
and shall extend to the end of the visibility splays required for the accesses.

Reason: In the interests of public safety.

15. Conversion work io the school building shall retain the historic pian form of a single
sided corndor of tha existing width and v th no sub division

Raason: To ensure that the proposal maintains the original character of this Listed Building.

Apphication No, AZ0104362/0 LO
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16, Existing partitions between classrooms should be relocated only to the line of the
structural mocnie with no partitions intersecting windows

Reason: To ensure that the proposal maintains the orj ginal character of this Listed Building

Informatives

1. This decision relates to planning control only. The Department would advise that if the
proposed works require Building Regulations approval this should be obtained from the
relevant District Council before the works commence. The Department would also
advise that this planning decision does not cover any other approval which may be
necessary under other legishation.

2. This approval does not dispense with the necessity of obtaining the permission of the
owners of adjacent dwellings for the removal of or building on the party wall or
boundary whether or not defined. '

3. This permission does not alter or extinguish or otherwise effect any existing or valid
right of way crossing, impinging or otherwise pertaining 1o these lands.

4. This permission does not confer title. It is the responsibility of the developer to ensure
that he controls all the lands necessary to carry out the proposed development.

5. The applicant is advised that the intemnal layout of the proposal should make adequate
provision for the needs of people with disabilities. Further advice is set out in
Development Control Advice Note 'Access for Péople with Disabilities' available from
Divisional Planning Offices.

6.  Developers should acquaint themselves of their statutory obligations in respect of
watercourses as prescribed in the Drainage (Northemn Ireland) Order 1973, and consul
the Rivers Agency of the Department of Agriculture accordingly on any related
matters,

7. The applicant is advised that Roads Service own a strip of land along Glenshane Road
which must be protected.

8. The applicant is advised that Roads Service has plaus to widen Glenshane Road along
the site boundary/frontage and any Noise/Air Quality assessment will have to take
account of these proposals.

9. Any proposals in connection with the development, either temporary or permanent
which involve interference with any watercourse at the site:- such as diversion,
culverting, bridging; or placing any form of structure in any watercourse, require the
written consent of the Rivers Agency. Failure to obtain such consent prior to carrying
out such proposals is an offence under the Drainage Order which may lead to

Application No. As200/0362/0 LO



#DOE

Department of
the Enviropment

prosecution or statutory action as provided for.

10.  Any proposals in connection with the developraent, either temporary or permanent
which involve additional discharge of storm water to any watercourse require the
written consent of the Rivers Agency. Failure to obtain such consent prior to
permiiting such discharge is an offence under the Drainage Order which may lead to
prosecution or statutory action as provided for.

1. If, during the course of developing the site, the developer uncovers a watercourse not
previously evident, he should advise the local Rivers Agency office immediately in
order that arrangements may be made forinvestigation and direction in respect of any
necessary measures required to deal with the watercourse,

12. Where an undesignated watercourse flows through or adjacent to a development site, it
is strongly advised that a working strip of appropriate wideh is retained 1o, in future,
enable riparian landowners to fulfil theis statutory obligations/responsibilities.

13. Where a Designated watercourse flows through or adjacent to a development site, it s
considered essential that a working strip of minimum width 5m is left along the bank in
order to facilitate future maintenance of the watercourse by the Rivers Agency. Actual
requirement should be determined in consultation with the Agency.

14.  There will be a general presumption against the erection of buildings or other structures
over the line of culverted watercourses, Any proposal for such requires the written
consent/approval of the Rivers Agency: Failuse to obtain such approval is an offence
under the Drainage Order which may lead to prosecution or other statutory action as
provided for.

15. The applicant's attention is drawn to The Conservation (Natural Habitats, etc.)
{Amendment) Regulations (Northem Ireland) 2007 which indicates that it is an offence
to deliberately capture, Injure or kill 2 wild animal of a European Protected Species
included in Schedule IT of these Regulations, which includes ofter and all spectes of
bat. It is also an offence to disturb these animals or obstruct acéess to their breeding site
or resting place, or damage or destroy anything which conceals or protects their
breeding site or resting place. If there is evidence of bat or otter activity on the site, all
work must cease immediately and further advice must be sought from the Wildlife
Officer, Environment and Heritage Service, Klondyke Building, Cromac Avenue,
Gasworks Business Park, Lower Ormeau Road, Belfast. BT72JA.

16.  The applicant's attention is dsawn to the Wildlife (Northern Ireland) Order 1985 which
states that it is an offence to intentionally kill, injure or take any wild bird. It js also ay
offence to take, damage or destroy the nest or egg(s) of these birds or to disturb bird(s)
while they are building, inor at a nest, or whilst they have dependant young. Where
the bird is included in Schedule 1 of the Order any offence is liable to a sperial penalty,

17. The Department considers that Leyland and Lawson Cypress (including the variety
Castlewellean Gold), are inappropriate in housing areas as hedging plants because their

Appiization No  A20100362/0 LO
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use can cause nuisance to adjoining residents by reason of shade, blocked views and
soii damage due to their rapid vertical and horizontal growth and the invasive root
system of these trees.

A Management Plan will be expected to set out the overall functional and aesthetic
objectives of a landscape design and the steps over time (eg. legal amrangements
including ownership, convenants entered into as a burden on statutory charges,
manageinent responsibilities, planned maintenance tasks, phased works, monitoring
procedures etc.) that will be taken after implementation to.ensure that the scheme
becomes sucesssfully established and reaches maturity and is sustainable, in perpefuity
if that is appropriate.

Maintenarice refers to the routine tasks (e.g. mowing, pruning, weeding, watering)
required to satisfy appropriate standards of aftescare and to enable the design and
implementation objectives in respect of planting to be satisfactorily achieved. It is
essentia] to identify who will be responsible for these tasks over time and changed
circumstances (e.g. ownership). A Schedule of Maintenance Operations is a
component of a Landscape Management Plan and is commotly included within a
landscape design specification document

The storm drainage of the site should be designed to the principles of Sustainable
Drainage Systems {SuDS) in order to minimise the polluting effects of storm water o
waterways.

@llshuﬁion of SuDS should comply with the standards in the design manual for
Scotland and Noriern Ireland (CIRIA C521).

Any oil tanks serving the houses should be bunded. Pollution Prevention Guideline
(PPG2).

The applicant complies with the attached Pollution Prevention Guidelines (PPG 2, 5, §;
8, 11, and 16} in order to minimise the impact of the construction phase of the project
on the environment. It should be noted that several SuDS features may be useful
pollution prevention measures during the construction phase,

Should a sewage pumping station be required for this development then the applicant
must apply to EHS WMU for a Water Order (1999) consent for an emergency flow.

Public water supply available, subject 1o Water Service approval to connect. If required
a connection will be granted on approval of a completed Water Service Application
Form and payment of the Department's standard charge. Contact Water Service's
Customer Services Unit to obtain an application form, or telephone Waterline on 0845
7440088.

Surtace water sewer noi available. Surface water must not be taken to the foul sewer.
Where it is proposed to discharge surface water to a river, stream or watercourse prior
written consent for such discharge must be obtained fron: the Department of

Applicaiion No. ALZ0G262/0 L0
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Agriculture's River Agency.

27 To ensure compliance with the Water and Sewerage Services (Northern Ireland) Order
1973, as amended 1993, consultation with Water Service is essentia] at design stage
with regard to the following matters:

(i) water supply requirements;
(ii) foul water and surtace water sewerage (Asticle 17 agreement) requirements;

Contact Water Service's Customer Services Unit or telephone Waterline on 0845 7440088,

28.  The applicant is advised to contact Water Service through its Customer Service's Unit
or Waterline on 0845 7440088 upon receipt of this decision to discuss any issues of
COncerm,

29. I, during the course of developing the site, the developer UnCOVers a watercourse not
previously evident, he should advise the local Rivers Agency office immediately in
order that arrangements may be made for investigation and direction in respect of any
necessary measures required 10 deal with afercourse.

Dated: 2nd May 2012 Authoriscd Offic

Application No. A/ZGMGAR62/0 LG
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PLANNING PERMISSION

Planning (Northern Treland) Order 1991

Application No: A/2008/0098/1°

Date of Application:  1st February 2008

Site of Proposed Development:  Brookmount, Dalys Brae, Drumalioe Road, approx %0m south west

of 4 Ardlough Road, Londonderry
Description of Proposal: Residential development comprising of 7 townhouses, 12 semi
detached & 5 detached houses with associated car parking &
landscaping.

Applicant:  Sperrin Developments Agent: Ms A Gibson
Address: C/o Agent Address:  Kevin Cartin Architects Ltd

Unit 5 Belmont Road
232-240 Belmont Road
Belfast

BT4 2AW

Kevin Cartin Architects Ltd
Unit 5

Belmont Office Park

232-240 Belmont Road, Belfast
BT424W

Drawing Ref: 01 - 35

The Department of the Environment in pursuance of its powers under the above-mentioned Order
hereby

GRANTS PLANNING PERMISSION

for the above-mentioned development in accordance with your application subject to compliance with
the following conditions which are imposed for the reasons stated:

L. As required by Article 34 of the Planning (Northern Ireland) Order 1991, the development hereby
permitted shall be begun before the expiration of 5 years from the date of this permission.

Reason: Time limit.

2. No retained tree shall be cut down, uprooted or destroyed or have its roots damaged withinfhe
crown spread, nor shall arboricultural work or tree surgery take place on any retained tree be
topped or lopped other than in accordance with the approved plans and particulars, withoutthe

Application No. A/2008/0098/F DCl MW

Londonderry Planning 0ffice

, SHOVIEET, w v Bratrue,
< :'-J Favivomment

SRR

N
See also Explanatorz'{{gfc-%mached ¥

Ex

i

\rd
]



v nvivonment

]
i

- "l };/e"u ':’ .:":‘\:"x\
Planning

written approval of the Department. Any approved arboricultural work or tree surgery shall be
carried out in accordance with British Standard 3998, 1989. Recommendations for Tree Work.

Reason: To ensure the continuity of amenity atforded by existing trees (which are prtoected bya Tree
Preservation Order).

3. If any retained tree is removed, uprooted or destroyed or dies within 3 years from the date of the
occupation of the building for its permitted use, another tree or trees shall be planted at the same
place and those trees shall be of such size and species and shall be planted at such time asmay be
specified by the Department.

Reason: To ensure the continuity of amenity afforded by existing trees (which are protected bya Tree
Preservation Order).

4. Details of the maintenance and management in perpetuity of the open space and landscapedareas by
a Management Company supported by a charitable trust or properly constituted residents
association with associated management arrangements, or other such arrangements agreeable to the
Planning Service, including a signed copy of the Memorandum and Articles of Association in
accordance with the Landscape Management and Maintenance Plan received by Planning Service
on 01 February 2008 and shall be submitted prior to the occupation of the first residential mit
hereby approved and finalised to the satisfaction of the Department.

Reason: To ensure successful establishment and maintenance in perpetuity of the open space ad
amenity arcas in the interests of visual and residential amenity.

5. The vehicular access, including visibility splays and any forward sight line, shall be provided in
accordance with the approved plans, prior to the commencement of any works or other
development hereby permitted.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

6. The area within the visibility splays and any forward sight line shall be cleared to provide alevel
surface no higher than 250mm above the level of the adjoining carriageway before the development
hereby permitted (is occupied/becomes operational) and shall be retained and kept clear therea fter,

Reason: To ensure there is a satisfactory means of access in the interest of road safety and the
convenience of road users.

7. The gradient of all the individual accesses shall not exceed 8% (1 in 12.5) over the first Smoutside
the road boundary. Where the vehicular access crosses footway, the access gradient shall be
between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed so that tiere is
no abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.
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8. The gradient of the access at the junction with Daly's Brae shall not exceed 4% (1 in 25) over (he
first 10m outside the road boundary. Where the vehicular access crosses a footway, the access
gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be
formed so that there is no abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road user.

9. The development hereby permitted shall not be commenced until the existing aceess onto Drumahoe
Road has been permanently closed and the road and footway properly reinstated to line and level

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

10. The Private Streets (Northern Ireland) Order 1980.
The Department hereby determines that the width, position and arrangement of the streets, and the
land to be regarded as being comprised in the streets, shall be as indicated on Drawing No 04
bearing the date Stamp 4 February 2010.

Reason: To ensure there is a safe and convenient road system within the development and to comply
with the provisions of the Private Streets (Northern Ireland) Order 1980.

L'1. The visibility splays of 2.4 metres by 33 metres and the required forward visibility sight line at the
Junction of the proposed housing access road with the public road, shall be provided in accordance
with the approved plans, prior to the commencement of any works or other development.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

12. No dwelling shall be occupied until that part of the service road which provides access toi has
been constructed to base course; the final wearing course shall be applied on the completion of each
phase.

Reason: To ensure the orderly development of the site and the road works necessary to provide
satisfactory access to each dwel ling.

[3. The development hereby permitted, shall not be occupied until a Compliance Certificate for the
Road Restraint System has been obtained from Roads Service Engineering Policy Brance.

Reason: To ensure that the structure is designed and constructed in accordance with the Design
Manual for Roads and Bridges (DMRB) and the Technical Approval Scheme (TAS).

I4. If the finished ground level of the property is below the finished level of the adjoining footway or
verge then a boundary fence or wall shall be provided to a minimum height of 1.1 m above fhe
footway or verge level.

Reason: To ensure the safety of pedestrians on the public road.
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I5. In respect of the Shared private Driveway and prior to the occupation of any dwelling hereby
approved, a management agreement shall be submitted to and approved by the Department which
will allow for-

- the provision and maintenance of the access road and parking areas.

- the provision and maintenance of the drainage.

. the installation and maintenance of street lighting,

Lt 10—

The agreement shall remain in place as long as the development subsists.

Reason: To ensure that the maintenance of the site infrastructure is provided for.

Informatives

I. This determination relates to planning control only and does not cover any consent or approval
which may be necessary to authorise the development under other prevailing legislation asmay be
administered by the Department or other statutory authority.

28]

- This permission does not alter or extinguish or otherwise effect any existing or valid right of way
crossing, impinging or otherwise pertaining to these lands.

Ly

- This permission does not confer title. 1t is the responsibility of the developer to ensure that he
controls all the lands hecessary to carry out the proposed development.

4. In order to comply with Condition 04, the arrangements for the future management and maittenance
in perpetuity of areas of public open space acceptable to the Department include:

a) a legal agreement transferring ownership of and responsibility for the open space to the local district
council; or

b) a legal agreement transferring ownership and responsibility for the open space to a charitable trust
registered by the Charity Commission or a management company supported by such a trust o

c) a legal agreement transferring ownership of and responsibility for the open space to a propeily
constituted residents’ association with associated management arrangements. Evidence shald be
submitted to the Department include:

- Articles of Association .
- Memorandum of understanding, and
- Evidence of registration of the company

If an alternative approach to those outlined above is to be followed, it should be demonstrated low the
approach can meet the policy requirement for open space to be managed and maintained in

perpetuity.
[n all cases, the developers will be responsible for the laying out and landscaping of public openspace

required.
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- Developers should acquaint themselves of their st
prescribed in the Drain
Dep

atutory obligations in respect of watercourses as

age (Northern Ireland) Order 1973, and consult the Rivers Ageneyof the
artment of Agriculture accordingly on any related matters.

6. Any proposals in connection with the development, either temporary or permanent whicl involve
interference with any watercourse at the site:- such as diversion, culverting, bridging; or placing
any form of structure in any watercourse, require the written consent of the Rivers Agency. Failure
to obtain such consent prior to carrying out such proposals is an offence under the Drainage Order
which may lead to prosecution or statutory action as provided for,

7

- Any proposals in connection with the development, either temporary
additional discharge of storm water to any w
Ageacy. Failure to obtain such consent
Drainage Order which may le

or permanent which iwolve
atercourse require the wwritten consent of the Rivers
prior to permitting such discharge is an offence unde

rthe
ad to prosecution or statutory action as provided for.

8. If; during the course of developing the site, the developer uncovers a watercourse not previous|y
evident, he should advise the local Rivers Agency office immediately in order that arcangements
may be made for investigation and direction in respect of any necessary measures requiredto deal
with the watercourse.

9

. Public water supply available, subject to Northern Ireland Water
connection will be granted on approval of a completed Application Form. Contact Northen
Ireland Water's Customer Relations Centre at 0845 7440088 or email waterline@niwater.com to
obtain an application form and information on charges, or download from the website
Www.niwater.com '

approval to connect. If required a

L0. Foul water sewer available, subject to Northern Ireland Water a

connection will be granted on approval of'a completed Application Form. Contact Northen
Ireland Water's Customer Relations Centre at 0845 7440088 or email waterline@niwater.com to
obtain an application form and information on charges, or download from the website
WwWw.niwater.com

pproval to connect. If required a

L1. Surface water sewer not available. Surface w.
proposed to discharge surface water to a riy
discharge must be obtained from the Dep

ater must not be taken to the foul sewer. Where it is

er, stream or watercourse prior written consent for such
artment of Agriculture's River Agency.

12. The site is located in close proximity to a Waste Water Tre

atment Works (WWTW) and there is
the possibility of occasional nuisance from WWTW odours

. Noise may also be a problem,

£3. To ensure compliance with the Water & Sewerage Service (N1) Order 2006, consultation witly
Northern Ireland Water is essential at design stage with regard to the following matters:
(a) water supply requirements;

(b) foul water and surface water sewerage re
Contact Northern Tre!

7440088.

quirements;

and Water's Customer Relations Centre or telephone Waterline on 0845

Application No. A/2008/0098/F BCogvw

Londonderry Planning Office
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t4. The applicant is advised to contact Northern Ireland Water through its Cuslomer Relations Unit or
Waterline on 0845 7440088 upon receipt ol this decision to discuss any issues of concern.

(5. If during the course of developing the site the developer uncovers a pipe not previously evident the
local Northern Ircland Water should be notified immediately in order that arrangements niay be
made for investigation and direction in respect of any necessary measures required to deal with the

pipe.

16. The proposed development is located adjacent to existing residential/commercial property. The
developer should ensure that adequate steps are taken during construction to control noise and dust,
Advice on noise can be found in BS 5228:1997 Noise Control on Construction and Open Sites.
Adequate arrangements should be in place for the storage and disposal of waste.

17. Private Streets Order (Northern Ireland) 1980
Under the above Order the applicant is advised that before any work shall be undertaken for the
purpose of erecting a building the person having an estate in the land on which the buildingis to be
erected is legally bound to enter into a bond and an agreement under seal tor himself and his
successors in title with the Department to make the roads and sewers in accordance with the Private

Streets Construction Regulations.

I8. In order to ensure that the laying of ducts and the erection of columns for street lighting is
coordinated with the construction of the streets, the applicant should contact the Roads Service
Street Lighting section at | Crescent Road, Londonderry, BT47 2NQ before any construction work

comniences.

[9. The applicant is advised that developers are now responsible for the supplu and installationof a}l
street lighting within new developments where the streets are to be adopted under the Private

Streets (Northern Ireland) Order 1980.

20. The applicant is advised that under Article 11 of the Roads (NI) Order 1993, the DRD is
empowered to take measures to recover any reasonably incurred expenses in consequence of any
damage caused to the pubfic road as a result of extraordinary traftic gencrated by the proposed

development.

21. The approval does not em power anyone to build or erect any structure, wall or fence or encoach in
any other manner on a public roadway (including a footway and verge) or on any other landowned
or managed by the Department for which separate permissions and arrangements are required,

22. Details of any retaining walls required shall be submitted to and approved in writing by the DRD
under the Technical Approval Scheme prior to any construction work being undertaken. The
necessary TAS 1 forms to be obtained from the DRD's Roads Service.

[N}
[}

- Precautions shall be taken to prevent the deposit of mud and other debris on the adjacent road by
vehicles travelling to and from the construction site. Any mud, refuse, etc. deposited on therpad as
a result of the development, must be removed immnediately by the operator/contractor.

24. Not withstanding the terms and conditions of the Department of Environment's approval setout
above, you are required under Article 71 - 83 inclusive of the Roads (NI) Order 1993 to be in

Application No. A/2008/0098/F DCI0NINMW

Londonderry Planning Office

SRS A e Ean e g -r';-.““\ 'LF": g
D vironment See also Explanator.\t‘l\\lé\t\f:sf‘aﬂachcd 5‘ ”"3
[I ’ ‘ ?\ / fl\) ‘L‘_\m/_g
i i ]&i Vi

ENVESTOR IN prQw) 12



T l( /; ('l“ s
Hldhning

possession of the DRD's consent befare any work is commenced which involves making or altering
any opening to any boundary adjacent to the public road, verge or tootway or any part of said road,
verge or footway bounding the site. The consent is available personal application to the Reads

Service Section Engineer whose address is | Crescent Road, Londonderry BT47 2NQ. A monetary

deposit will be required to cover works on the public road.
25. All construction plant and materials shall be stored within the curtilage of the site.

26. Highway design should be in accordance with the DOT/DOE Design Manual for Roads and
Bridges, in particular TD9/93 Highway Link Design and the appropriate junction design standards.

27. Tt is the responsibility of the developer to ensure that:

i. surface water does not flow from the site onto the public road.

it. the existing roadside drainage is accommodated and no water flows from the public road onto the

site.

iii. surface water from the roof of the development hereby approved does not flow onto the public
road, including the footway.

28. The applicant is further advised that developers are also now responsible for the cost of
supervision of the construction of streets determined under The Private Streets Order. An
inspection fee of 2% of the total bond value plus one thousand pounds (maximum fee: Five
thousand pounds) wil be paid directly to Roads Service before the bond agreement is completed.

Dated: 4th March 2010

DCHnMW
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Londouderry Planning Qffice

/0 Y

P MU e e D ez f \ . i (%5/ ; 91

o o See also ExplanatoryNétesanched { y

D Fnvivomnent f\ N

D:‘f'l Q{‘ —r<I 9 T

g TN INVESTOR ix protE




Appendix MKA 7

MKA PLANNING LTD
Chartered Town Planners

32 Clooney Terrace, Waterside, Derry, BT47 6AR,
Tel: (028) 71 311551 Fax: (028) 71 313404




-
s

Lo

an Y (%

»
EiVigce

2

APPR OVAL OF PLA] \NING y

PERDIST| ON
_-"janm'ns;: (Mo thern Trefand:

Ovder 199

#oplicacion Mo: AL2DLD: 26/F

Cete of Applicatioy: 4ih March 26171

Site of Proposed Deve!opment: Sddjacent 0 19 Ardioyp) Hoag
Urumahge

Londondes

Description of Proposal:

3n02 Storey split leye deiache dveeilings apg garages served by a
Drivate roaq,

Applicant-: Landed Gentry Agent: Pdmcg Architecture
Address: 45 Victorja Road Address: 3, Ebrington Terrace
Londondeny Londondeny
BT47 2py BT47 6Js
Drawing Ref: 01,02, 03
The Department of the Environment I pursuance of jts bowers under the above-mentioned
Order herepy,

S sfated
I AS required by Article 34 of the Planm'ng (Northern Ireland) Order 1991, the
development hereby permitted shalf pe be

] gun befo
the date of i

re the expiration of 5 years from
S permission.

Reason: Time Limit,

Application No. A/20) o126/

LO



All landscaping works shall be carried oui in accordancs with the Seqiiziiee of worl
as desceribed in ihe Asboricultural Method Sizieren wicd Jith March 2611 and <
detailed ju approved plan o, U2 dare stamp secsived ik Mareh 2017

. ! . A L L LI |
BEasSon: 11 BNsSUrc o Gt.‘P”an«) A ame Ailuidad OV SEISLIny treed

Drriag the first available olanting sesson ajtes (he oceupadion o the first dwelling. the
fandscaping plan as detailed in drawing 1o, 02 date sraip received
shtad! oo carried o aud any e

Y

gt

viarch 011

2 o sheubs which, within a vediad of § vearss fiom the
oceapanon of te huildings die, are removed o becore serionsly damaged

OF
dizeased <hall he replaced i he e available plaating season with aihers of s
simidar size and specios,
<eason: ia che interest of visual amenity and o ensure ihe character of the site is retained.
4,

All mature trees to be removed, lopped, or pruned shall be inspected o the dav »f le
removal by a qualified bat surveyor. If there is any evidence of any bat rmosts o sl
all work shall cease and further advice shall be sought from the NIEA Wildlife
Officer.

Reason: To protect bats.

5. All trees to be retained shall be protected according to British Standard (BS)
5837:2005 'Trees in relation to construction’.
Reason: To avoid removal and /or destruction of potential roosting habitat for bats and to
ensure no net loss of biodiveristy on site.
0.

There shall be no tree (including dead, damaged or live trees) removal west of the lin:
labelled 'NIEA's Max. Development Line' on drawing number 02 date stamp received
4th March 2011, outside the trees already identified on this plan to be removed.

Reason: To avoid removal of potential roosting habitat for bats.

7. There shall be no lighting on the site, with the exception of domestic security lighting
fitted with motion sensors.

Reason: To minimise the impact of the proposal on bats.

Application No. A/2011/0126/F LO



8. Bo works. infil], siorage or constructional st 1ty associated with the uevelopment,
ncluding the rerioval, mEing or storage of matesials shali ke place west of the
'WIEA's fias Development Line' on drawing number 02 date stam ed receivad 4th
barch 2011. The fence shall be maintained and shall not be removed uatil all works
are comnleted.

-

Reasen: Tr protect the cological integrity of the River Faughan SAC. the River Favghan and

Tributarice A58 and the iver sorridor by provendng. redueiing and o)is Vinaiing

solkation of water,
2. Friur w works 1o cominencing ou sife. emporiry Lencing with sxchusion signs shall
be =rected aionug the live labelled 'NIDAs A o Development Line' on drawing
aies 02 dated 4th Marck 7011, The tencing shall fofjow tha avte

spreadt on the zastern side ~ the wee line

Reason: To protect the ecological inieyricy ot the River “aughan SAC, the River Faughan and
Tributaries ASSI and the river coidar b proventing. reducing and eliminating
pollution of water.

Informatives

. This determination relates to planning control only and does not cover any consent or
approval which may be necessary to authorise the development under other prevailing
legislation as may be administered by the Department or other statutory authority.

o

The applicant's attention is drawn to The Conservation (Natural Habitats, etc)

Regulations (Northern Ireland) 1995 (as amended), which states that it s an offence to

deliberately capture, injure or kill a wild animal of a European protected species

included in Schedule IT of these Regulations, which includes otters and all species of

bat. It is also an offence;

(a) Deliberately to disturb such an animal while it is occupying a structure or place which it
uses for shelter or protection;

(b) Deliberately to disturb such an animal in such a way as to be likely to;

(1) affect the local distribution or abundance of the species to which it belongs;

(1) Impair its ability to survive, breed or reproduce, or rear or care for Its young; or

(111) Impair its ability to hibernate or migrate;

(c) Deliberately to obstruct access to a breeding site or resting place of such an animal; or

(d) To damage or destroy a breeding site or resting place of such an animal.

3. The applicant's attention is drawn 1 the Wildlife (Northern Treland) Order 1985 which
indicates that it is an offence to mitentionally kill, injure or take any wild animal
included in Schedule 5 of this Order which includes the Badger. It is also an offence to
disturb these animals or obstruct access to their place of refuge, or destroy or damage
anything which conceals or protects their place of refuge.

Application No. A/2011/0126/F LO
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4. The applicuni's attenticn is drawa to the Wildlite (Movithar ireland) Cpder 1953 whidh
indicates that it is an offence 10 eationally Ll i
michuded in Schedule 3 of this Order which includes the red squims]
offence w disiurb these anirials ¢r obstruct ac 235 i their place o'
dauiage anvthing which coteeals or protecis the i place ol refuve.

tryure o ke anv wild aninal
otz aleny g
1013 AIRD Gy

fugs, or destroy or

S T T b A, 1 A et e D Lk E et i ba T 1 . o S
The annlicant’s BUENLn 19 dravw (o e fael that t COS Coieslaa fo e Faochan

River SPA and precautions should be taken 1o ensuse its integrity will not ke darnaged

by coasiruction vehicles, deposited materials, contamimatad re i , OF apy wiher

aciivity during the construciion period or thersafier, Anyoworks veetsing within the

designaled site Sut wtside the red lins pranning asplication bouadary a¢ znbiect w The

Conservation (Mamral Habitais, otc. ) Regalations (MNarthern frelands {905 (4
mmeded ) and roguire consent from e Northern freland Invironment Ageacy (NIEA)

}

. Lgreitions and Prutection Usnit Klond vkee Building, Gaswerks

Ruziness Park, Beltast BT/ 2JA

Tl

6. The applicani should be aware that foxes and rabbits are present on site. The Welfare of
Animals Act (Northern Ireland) 1972 indicates that it is an offence to cause any
unnecessary suffering to any animal. To avoid any breach of the act through
entombment or injury to animals on site the applicant should ensure that best practice
techniques are applied during construction works.

~l

The applicant is advised of the availability of pollution prevention guidance gocuments.
namely those regarding works near water. To this end e applicant should ensure that
all works are carried out in accordance with best practice, with reference to Pollution
Prevention Guideline 5: Works and maintenance in or near water. Further information
can be obtained at the following web address: http://publications.environment-
agency.gov.uk/pdf/PMHO| | 07BNKG-e-e pdf?lang= e.

9. The applicant is reminded that they have an obligation under Part II of the "Water
(Northern Ireland) Order (1 999)' to obtain the consent of the Department prior to
discharging effluent into a waterway or underground stratum for commercial, industri
or domestic premises.

10. The applicant is also informed that it is an offence under Part 11, Article 7 of the 'Water
(Northern Ireland) Order (1999 to knowlingly or otherwise discharge or deposit any
poisonous, noxious or polluting matter so that it enters a waterway or water contained
in any underground strata. This includes suspended solids. The penalty if found guilty
of an offence under this Article is imprisonment for a term not exceeding 2 years or to
fine or both.

Application No. A/201 1/0126/F LO
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2. The pronased development is incated is adjacent 1> existing residential pioperiies, (he
developer shiguld be advised by way of an informative (o ensuee tha ade juate sieps an
taken during construcion to congrol noise and dust. Adviea on aeis san be found in
BE 52282000 Tode of practise for nnige el vibradon contrel un construction ar oeq

siies- Tart Lihojse A dequate arrangements should be i1 place for he storage a0

disposal of wasie,

13, The apniicaai is advised e soniact W Water theough s Castonier Relations © i
Waterline on (847 7440088 upow reseisd of this vonsudiation o disouss Ay inaaes of

CONSEii.

14, if during the course of developing ihe siie the developer uncovers a pipe not previously
evideni NI Water at 98458 770002 should be notified unmediately in order that
arrangemerni(s may be made for investigation and divection in respeci o¢ any necessary
measures required io deal with the pipe.

Dated: 19th November 2011 Authorised Office

Application No A/2011/0126/F LO
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Key:

Derry City Development Linits

Taken from Desy Area Wlan 2011, Map o 2 Ciy Mep

; Proposed extension to development
“— limits

E:‘ Other Areas under applicant's control

Any drawings are or illustrative planning purposes only

MKA Planning Ltd.

Chartered Town Planners

Froject

Objection to the Dralliacs! Dvelopiment Pian requesting
n of the Dein tant ‘ Limits o

inciude subiect site #iTwcain Road, Drumanoe.

Client:

tir Rooest Craig Msy 2019
Drawing: Seale:
Site Logation Pl 1:7500 (A3)

a: 32 Clooney Tecrs
+ {028} 71311551
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Key:

D Derry City Development Limits

Taken f:om Dey lleya Plas 2611; Map No. 2 Ciy Niap

D Other Areat under applicant's control

Proposed extension to development
fimits

oA Ay drawings are o lljustralive planning purposes only
7

MKA Plarning Ltd.
'LChartered Town Planners
o —

Objection to the Drafl lozaf Duejapment Pian requesting
extension of the Derrv Settlement Develooment Limits to

Include subjact site 3t F i Road, Drumahoe. =
{Client:

Oate:
Ir Robert raig

Draving: Scale:
Extract from DAP 20111 Map 2 City Map 1:5000 (A3)
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