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Dear Sir/Madam

On behalf of our client, Radius Housing Association, please find attached representations to the Draft Plan Strategy
and Sustainability Appraisal. We enclose:

o Cover letter;
e Completed form; &
* Representation Report prepared by Turley.

We would be grateful if you could acknowledge receipt of the representation by return of email.
Kind regards

Lee

Lee Hannigan
Senior Planner

37 Clarendon Street
Derry BT48 7EG

T 028 9072 3900

M 07824 491 739

D 0289 072 3914

turiev.co.uk
Twitter
Linkedin




27 January 2020
Delivered by email

Planning LDP Team Ref: RADB3022
Derry City & Strabane District Council

Council Offices

98 Strand Road

Londonderry

BT48 7NN

Dear Sir / Madam

R.E. REPRESENTATION TO DERRY CITY & STRABANE DISTRICT COUNCIL DRAFT PLAN STRATEGY

This representation is submitted on behalf of Radius Housing Association inresponse to the publication of, and
formal consultation on, the Derry City and Strabane District Council draft Plan Strategy (dPS).

Our clientwel comes the publication of the dPS and the progress that the Council is ma king towards adopting a
Local Development Plan (LDP) for thearea and the opportunity to return comments.

This representation seeks to provide detailed comments on the overall s oundness of the dPS (pleasesee
accompanying report entitled ‘Representation to Derry City & Strabane District Council’s Local Development Plan -
Draft Plan Strategy on behalf of a Consortium of Interested Parties’ anda copy of the Councils Representation
Form).

Radius, alongside other Housing Associations in Northernireland, areres ponsible for the delivery and management
of social housingin the Derry City & Strabane District Council area. For this reason Radius wa ntto ensurethat the
strategy andpolicies proposedthrough the Councils Draft Plan Strategy are sound and fit for purpose to ensure
thatthe required social housing need for the District can be delivered up until 2032.

Ifyou haveany questions or require any further information please contact our office.

Yours sincerely,

Brian Kelly
Director

briankellv@turlev.co.uk
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Derry City and Strabane District Council is planning for the future. It is the start of a challenging
and exciting journey. it will be a long-term and collaborative process, driven by the Council which
is committed to grasping the opportunities and addressing the challenges that face us, some
unique to our situation and others generated by global forces beyond our control.

United by a shared vision, the Council's Local Development Plan (LDP) and our Community Plan
- the Strategic Growth Plan, will drive this process as we seek together to strategically growand
improve social, economic and environmental wellbeing for all. The publication of the LDP draft
Plan Strategy is the next step on this journey.

The new LDP will guide land-use development and set out Planning policies and proposals for
the use, development and protection of our settlements and countryside across our District to
2032. Crucially, it will help to deliver the outcomesin the Strategic Growth Plan. Once the LDP
is adopted, its Planning policies, zonings and development proposals willbe used to determine
planning applications across the District. The LDP will comprise of two development plan
documents: this LDP Plan Strategy and, in due course, the LDP Local Policies Plan.

This LDP draft Plan Strategy sets out the Council's strategic Planning objectives, designations and
policies for the District in line with regional strategies and policies, but tailored to the local needs
of this City and District.

The preparation ofthe PS has been informed by the Council's LDP Preferred Options Paper
(POP — May 2017) which provided the basis for consulting with the public and stakeholders

on a series of options for dealing with key issues in the Plan area. It set outthe Council'sinitial
proposals and policy direction, therefore aiming to stimulate public comment and help interested
parties to become involved in a more meaningful way at the earliest stage of Plan preparation.
The published draftL.DP PSfully reflects a consideration of all the representations made during
the POP consultation period and all engagement with stakeholders, consultees and elected
Members of the Council.
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The best way to submit a representation is by completing our online representations form:
https://haveyoursay.derrystrabane.com/mkt/Idpconsultation

Alternatively, complete this draft Plan Strategy Representations Formand eitherretum by email to
LDP@DerryStrabane.com or download a copy and post to:

Local Development Plan Team,
Council Offices,

98 Strand Road,

Derry,

BT48 7NN

Hard copies of the form will be available at the above address and our other main office at 47
Derry Road, Strabane, Tyrone, BT828DY. Please note that if you are making a representation in
any other format, it must include the requested information set outin this form and address the
Tests of Soundness

The draft Plan Strategy is published for formal public consultation for a period of eight weeks
beginning on Monday 2nd December 2019 and closing on Monday 27th January 2020. Please
note that in order for comments to be considered valid, you must include your contact details.
We will use these details to confirm receipt of comments and to seek clarification or request
further information. Anonymous comments or comments which do not directly relate to the
draft Plan Strategy will not be considered as part of the consultation process.



DataProtection

Local Development Plan Privacy Notice

Derry City and Strabane District Council is a registered data controller (ZA119397) with the
Information Commissioner’s Office and we process your information in accordance with the
General Data Protection Regulation and Data Protection Act 2018 (GDPR).

Derry City and Strabane District Council only collects and processes personal information about
you in order to fulfil our statutory obligations, to provide you and service users with services
andto improve those services. Your personal information will be used to populate the LDP
Representations Database.

if you wish to find out more about how the Council processes personal data and protects your

privacy, our Corporate Privacy Notice is available at:
https://www.derrystrabane.com/Footer/Privacy-Policy

It contains the standards you can expect when we ask for, or hold, your personal information
and an explanation of our Information Management Security Policy. All representations received
will be published on our website and made available at our Local Planning Office, 98 Strand
Road, Derry BT48 7NN, for public inspection and will be will be forwarded to the Department for
Infrastructure (Dfl) and hence to the Independent Examiner / PAC.

Why are we processing your personal information?

+ Toenable the preparation of the Council's Local Development Plan;

« Toconsult your opinion on the Local Development Plan through the public consultation
process;

+ Toensure compliance with applicable legislation;
» Toupdate you and/or notify you about changes;and
+ Toanswer your questions.

If you wish to find out more information on how your personal information is being processed,
you can contact the Council's Data Protection Officer:

Data Protection Officer

47 Derry Road

Strabane

BT82 8DY

Tzlenhone 028 71253 253

Zail data.protection@derrystrabane.com




YourDetails

Q1. Are you responding as an individual, as an organisation or as an agent actingon behalf

of individual, group or organisation? (== =)

Please only tick one

D Organisation (Piease fill in the remaining auastions in the

X| Agent (Please il in the remaining questions in the

bl - ~ i b Qoantip
L8N Proceed 10D

Q2. What is your name?

Title Mr

i proceed to Eaction £

FirstName = =<, | Brian

Last Name (Required) Kelly

mai nan.kelly turey.co.u
Email | brian kelly@turl k

Q3. Did you respond to the previous LDP Preferred Options Paper?

D Yes
No

Individuals

Address Focuirad)

Town (Fequirad;
{ ,

Post code (Reaquirad

On completion, please proceed to Section F



Organisation

If you have selected that you are responding as an organisation, there are a number of details
that we are legally required to obtain from you. If you are responding on behalf of a group or
organisation, please complete this section, then proceed to Section F.

Organisation / Group Name (Recuired,

Your Job Title / Position (==cui=d)

Organisation / Group Address (if diizren 7o 2bove)

Address (e

Town (=equiz

Postcode (-

On completion, please proceedto Section F




Agents

If you have selected thatyou are responding on behalf of another individual, organisation or
group there are a number of details that we are legally required to obtain from you. Please
provide details of the individual, organisation or groupthatyou are representing.

Client Contact Details

Title / First Name {;—?aquiraci)r Mr Danny

Last Name (Rzauired) LFowler

Organisation / Group Address - Radius Housing Association

Address (Raquired)

Postcode (7o) _I

Email address (Required) ’ danny.fowler@radiushousing.org

On completion, please proceedto Section F

Agent Contact Details

Title / First Name (“=uire)| Mr. Brian

Last Name (“equired)| Kelly

Organisation / Group Address - Turley

Address (“euired | 37 Clarendon Street

Town{;?;:-'_gg;n'z‘-sl.'-) Londonderry

Postcode (R:iuired; | BT48 7TEG

Email address (Required) | brian.kelly@turley.co.uk

On completion, please proceed to Section F

Q4. Wouldyou like us to contact you, your client or both in relation to this response or

future consultations on the LDP? Please only selectone

i@ Agent D Client D Both
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The LDP draft Plan Strategy will be examined at Independent Examination (IE) in regard to its .
‘soundness’. Accordingly, yourresponsesshould be based on soundness and directed at specific
strategic policies or proposals that you consider to be unsound, along with your reasons. The
tests of soundness are set out belowin Section J.

Those wishing to make representations seekingto change thedraft Plan Strategy should clearly
state why they consider the document to be unsound having regard to the soundness tests

in Section J. It is very important that when you are submitting your representation that your
response reflectsthe most appropriate soundness test(s) which you believethe draft Plan Strategy
fails to meet. There will be no further opportunity to submit information once the consultation
period has closed unless the Independent Examiner requestsiit.

Those who make a representation seeking fo change the LDP draft Plan Strategy should also
state below whether they wish to be heard orally at the Independent Examination (Please see
www.pacni.gov.uk for further details onthe IE procedures.)

Q5. Please indicate if %u' would like your representati&\ to be dealt with by (Required)
Please select one item only

D W ritten (Choose this procedure to have your representation considered in written form only)
Oral Hearing (Choose this procedure to present your representation orally at the public hearing)

Unless you specifically request a hearing, the Independent Examiner will proceed on the basis
that you are content to have your representation considered in written form only.

Please note that the Independent Examiner will be expected to give the same careful
consideration to written representations as to those representations dealt with by oral hearing.



Is the draft Plan Strategy Sound?

Your comments should be set outin full. This will assist the Independent Examiner tounderstand

the issues you raise. You will only be able to submit further additional information if the
Independent Examiner invites you to do so.

Sound

If you consider the Plan Strategy to be Sound and wish to support the LDP Plan Strategy, please
set out your comments below.

N/A

A b T P AEEERG 1 A A R < R PRGN )
\itach additional -|1.—.-“:U\‘:x> I necessary, out piease be as clear and concise as pashinhe.

Unsound

In this section, we will be asking you to specify which part(s) ofthe draft Plan Strategyyou
consider to be unsound.

Note: If you wish to inform us that more than one part of the draft Plan Strategy is unsound each
partshould be listed separately, and Sections Jand K filled out for each separate partofthe draft
Plan Strategy. (i.e. ifyou believethat multiple parts of the draftPlan Strategy areunsound, please
fill out multiple copies of Sections J & K.).

Q6. If you consider that the LDP draft Plan Strategy is unsound and does not meet oneor
more of the tests of soundness below, you must indicate which test(s) you consider it does
not meet, having regard to Development Plan Practice Note 6 available at:

nwards/development_plan_practice_note_06_soundness__version 7 may_2017_.

o A

Jiil

I https://www.planningni. gov.uk/index/news/dfi_pla nning_news/news_releases_2015_

Please note that if you do not identify a test(s), your comments may not be considered by the
Independent Examiner. Continued on next page.



~ ~— Environmental Assessment?

Tests of Soundness required)

State which Chapter / Policy / Paragraph / Map that this Section refersto:

Ch5 Spatial Strategy, Ch6 Growth Strategy, Ch11 Transport Strategy, Ch16 Housing, Ch26
Place Making & Design, Ch25 Flooding, Supplementary Planning Guidance and
Sustainability Appraisal - See table of Executive Summary of enclosed report for further
details.

This should relate to only one section, paragraph or policy of the LDP draft Plan Strategy. If you
wish to inform us thatyou consider more than one part of the LDP draft Plan Strategy is unsound,
you can submit further representations by completing and submitting additional copies of this
section.

x| P1. Has the plan been prepared in accordance with the Council’s timetable and the
Statement of Community Involvement?

P2. Has the Council prepared its Preferred Options Paper and taken into account any
representations made?

m P3. Has the plan been subject to Sustainability Appraisal including Strategic

P4. Did the Council comply with the regulations on the form and content of its plan and
on the procedure for preparing the plan?

AACIC

D C1. Did the Council take account of the Regional Development Strategy?
@ C2. Did the Council take account of its Community Plan?

C3. Did the Council take account of policy and guidance issued by the Department

5

CE1. The plan sets out a coherent strategy from which its policies and allocations
logically flow and where cross boundary issues arerelevant, is it in conflict withthe
plans of neighbouring Councils.

CE2.Thestrategy, policies and allocations are realistic and appropriate having
considered the relevant alternatives and are founded on a robust evidence base.

CE3. There are clear mechanisms for implementation and
monitoring.

CE4. The plan is reasonably flexible to enable it to deal with changing circumstances.



Which part(s) of the draft Plan Strategy are
you commenting on?

This should relate to only one section, paragraph or policy of the LDP draft Plan Strategy. If you
wish toinform us thatyou consider more than one part of the LDP draft Plan Strategyis unsound,
you can submit further representations by completing and submitting additional copies of this
section.

Relevant Chapter number(s)

See enclosed report

(and/ or) Relevant Policy number(s)

See enclosed report

(and/or) Relevant Paragraph number(s)

See enclosed report

(and/or) District Proposals Map

See enclosed report

Please give full details of why you consider this part of the LDP draft Plan Strategy tobe unsound,
having regard tothe tests(s) you have identified above. Pleasebe as clearand conciseas possible.

See enclosed report

Altach additional sheel(s) ¥ necessary, but please be as clear and concise as possibie.

If you consider the LDP draft Plan Strategy to be unsound, please provide details of what
changes(s) you consider necessary to make the LDP draft Plan Strategy sound.

See enclosed report

Attach additional shest{s} If nacassary, but please ha as dear and concise &s passbie.




tai ' 1sa

If you wish to submit an ‘expression of opinion’ in relation to the Sustainability Appraisal (SA) of
the LDP draft Plan Strategy (incorporating the Strategic Environmental Assessment (SEA)) please
state them below or by email to LDP@DerryStrabane.com. If sending by email, please clearly
state that your comments arein relation to the SA.

See Chapter 10 of enclosed report

Attach additional sheet(s) if necessary, bul please be as clear and concise as possile.

vial Ui = dlailUll el i

If you have any comments or opinions in relation to the Draft Habitats Regulation Assessment
(HRA) report of the LDP draft Plan Strategy, please submit them below or by email to LDP@
DerryStrabane.com. If sending by email, please clearly state that your comments are in relation to
the HRA.

N/A

Tl - (I ey S P W e v Il ST o e (o e e T
Attach adational sheel(s) i necesSainy, DLL DIBAse UE as dedr and Concise 2% PDOsSie. l

If you have any comments or opinions in relation to the Draft Equality Impact Assessment
(EQIA) report of the LDP draft Plan Strategy, please submit thembelow or by emailto LDP@
DerryStrabane.com. If sending by email, please clearly state that your comments are in relation to
the EQIA.

N/A

Attsch addiclonal sheet(s) ¥ necessary, but please be as clear and oondiss as possible,

! 1

If you have any comments or opinions in relation to the Draft Rural Needs Impact Assessment
(RNIA) report of the LDP draft Plan Strategy, please submit them below or by email to LDP@
DerryStrabane.com. If sending by email, please clearly state that your comments are inrelation to
the RNIA.

N/A

-1
3%

Aitach additional shest{s) if necessary, but pleass be as clear and concise as possibk
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This representation is submitted on behalf of a consortium of interested parties in
response to a consultation on the Derry City and Strabane District Council draft Plan
Strategy (dPS).

The dPS is unsound as the legal compliance tests have not been met.

Furthermore, the Sustainability Assessment (SA) that supports the dPSis flawed. These
flaws render the dPS in its entirety unsound as soundness test P3 cannot be met.

The following table summarises the draft policies which are unsound, for the reasons
specified, with a reference in this representation:

Table 1: Summary of Modifications and Soundness Test
dPS Section Policy Modifications Soundness Issue
Sought
Legislative Crosscutting Review/revise LDP P1. Hasthe plan been prepared
Compliance SeeSection timetable in accordance with the council's
2 ofthis timetable and the Statement of
submission. Community Involvement?

P4. Did the council comply with
the regulations on the form and
content of its plan and on the
procedure for preparing the

plan?
Review P2. Has the council preparedits
consultation Preferred Options Paper and
arrangementsin  taken into account any
line with the representations made?
Statement of P4. Did the council comply with
Community the regulations on the form and
Involvement content of its plan and on the
procedure for preparing the
plan?
Publish for C3. Did the council take account

consultation the  of policy and guidance issued by

Draft Plan Strategy the Department?

—Urban Capacity  CE1. The plan must set out a

and Windfall Study coherent strategy from which its

(EVB 16a) policies and allocations logically
flow and where cross boundary
issues are relevant is it in conflict
with the plans of neighbouring
councils. CE2. The strategy,




policies and allocations must be
realistic and appropriate having
considered the relevant
alternativesand are founded on
a robust evidence base.

CE3. There must be clear
mechanisms for implementation
and monitoring.

CE4. The plan must be
reasonably flexible to enable it to
deal with changing
circumstances.

Chapter 5: Growth

Growth Strategy Strategy
See Section
4 of this
submission

Review/address
the unexplained/
unjustified
inconsistency
between growth
targetsi.e.
targeting the same
level of new jobs
as per the POP, but
a reduced
quantum of new
homes.

CE1. The plan must set out a
coherent strategy from which its
policies and allocations logically
flow and where cross boundary
issues are relevant is it in conflict
with the plans of neighbouring
councils. CE2. The strategy,
policies and allocations must be
realistic and appropriate having
considered therelevant
alternativesand are founded on
a robust evidence base.

C2. Did the council take account
of its Community Plan?

Revise projections
for new homes
associated with
supporting 15,000
new jobs - DPPN6
confirms: “There
should be a
sufficient level of
detail/technical
evidence about the
various options to
enable a clear
understanding of
the different
outcomes of
options considered
and how a
Council’s preferred
options are
justified.

CE1. The plan must set out a
coherent strategy from which its
policies and allocations logically
flow and where cross boundary
issues are relevant is it in conflict
with the plans of neighbouring
councils.

CE2. The strategy, policies and
allocations must be realisticand
appropriate having considered
the relevant alternativesand are
founded on a robust evidence
base.

C2. Did the council take account
of its Community Plan?




Review
methodology for
the translation of
population into
households (i.e.
the household
formation rate
assumptions
applied tothe
population
projections to
derive household

CE1. The plan must set out a

coherent strategy from which its
policies and allocations logically
flow and where cross boundary
issues are relevant s it in conflict
with the plans of neighbouring
councils,

CE2. The strategy, policies and
aflocations must be realistic and
appropriate having considered
the relevant alternativesandare
founded on a robust evidence

growthforecasts) pase.

Review/revise/ CE1. The plan must set out a
clarify the coherent strategy from which its
modelling policies and allocations logically

assumptions
deployed in the
UUEPC local
government
forecast model

flow and where cross boundary
issues are relevant is it in conflict
with the plans of neighbouring
councils.

CE2. The strategy, policies and
allocations must be realistic and
appropriate having considered
the relevant alternativesand are
founded on a robust evidence
base.

Provide evidence
to confirm the
extent to which
4,000 new social
homes (Housing
Executive
projection), as a
proportion (44%)
of total provision
{(9,000), will be
able to be
delivered viably
whilst also
supporting the
creationof
sustainable and
mixed
communities.

CE1. The plan must set out a

coherent strategy from whichiits
policies and allocations logically
flow and where cross boundary
issues are relevantis it in conflict
with the plans of neighbouring
councils.

CE2. The strategy, policies and
altocations must be realistic and
appropriate having considered
the relevant alternativesand are
founded on a robust evidence
base.

C2. Did the council take account
of its Community Plan?

Review/extendthe
LDP plan period to
meaningfully

P1. Hasthe plan been prepared
in accordance withthe council’s
timetable and thge_Statement of




influence growth
and in accordance
with the Council’s
Strategic Growth
Plan

Community Involvement?

C2. Did the council take account
of its Community Plan?

C3. Did the council take account
of policy and guidance issued by
the Department

C4. Has the plan had regardto
other relevant plans, policies and
strategiesrelating to the
council’s district or to any
adjoining council’s district?

CE2. The strategy, policies and
allocations must be realisticand
appropriate having considered
the relevant alternativesand are
founded on a robust evidence
base.

Chapter 6:

Spatial

Review/amend the

Plan fails to take account of its

Spatial Strategy Strategy Settlement Community Plan (soundness test
__SeaSection HierarchyOptions  C2). s
4 of this (noting the Council fails take account of
submission retainedstatusof  policy and guidance issued by the
Eglinton) Department (soundness test C3).
The plan fails to set out a
coherent strategy from which its
policies and.allocations logically
{(soundness test CE1).
The strategy, policies and
allocations are not realistic or
appropriate having considered
the relevant alternativesand nor
are they founded on a robust
evidence base (soundness test
CE2).
Chapter 11: Transport & Review/amend the C4. Has the plan had regardto
Transport & Movement plantorespond to other relevant plans, policies and
Movement SeeSection Major (known) strategiesrelating to the
5 of this infrastructure council’s district or to any
submission commitments adjoining council’s district?

C2. The Plan must take account
of its Community Plan.

CE1. The plan should set out a
coherent strategy from which its
policies and allocations logically
flow and where cross boundary
issues are relevant is it in conflict




Chapter 16: HOU 1

Housing in See Section
Settlementsand ¢ of this

the Countryside gy pmission

with the plans of ne'i'ghbouring “
councils;

CE2 The strategy, policies and
aflocations are to be realistic and
appropriate having considered
the relevant alternativesand are
founded on a robust evidence
base;

P3. Hasthe plan been subject to
sustainability appraisal including
Strategic Environmental
Assessment?

Undertakea
realistic

assessment of
Social Housing
Need based on
currentand

available data.

The plan fails to set out a
coherent strategy from which its
policies and allocations logically
(soundness test CE1); and

The strategy, policies and
allocations are not realistic or
appropriate having considered
the relevant alternatives and nor
are they founded on a robust
evidence base (soundness test
CE2).

Make provision for
a 5 Year Housing
Land Supply,
particularlyin
DerryCity, to
counteract the
reliance on a small
number of large
and complex sites
to meet housing
requirements

The dPS fails to take account of
its Community Plan (soundness
test C2);

the Council fails take account of
policy and guidance issued by the
Department (soundness test C3);
The plan fails to set out a
coherent strategy from which its
policies and allocations logically
(soundness test CE1); and

The strategy, policies and
allocations are not realistic or
appropriate having considered
the relevant alternatives and nor
are they founded on a robust
evidence base (soundness test
CE2).

Urban Capacity
and Windfall Study
- Publish for
consultation the
Draft Plan Strategy

— Urban Capacity

C3. Did the council take account
of policy and guidance issued by
the Department?

CE1. The plan must set out a
coherent strategy from which its

policies and allocations logically




and Windfall Study
(EVB 16a)

flow and where cross boundary
issues are relevant is it in conflict
with the plans of neighbouring
councils. CE2. The strategy,
policies and allocations must be
realistic and appropriate having
considered the relevant
alternativesand are founded on
a robust evidence base.

CE3. There must be clear
mechanisms for implementation
and monitoring.

CE4. The plan must be
reasonably flexible to enable it to
deal with changing
circumstances.

Approach to Phase
2 Zonings — policy
relies on existing
uncommitted
zonings, for which
there is limited or
no reasonable
prospect of being
developed for
housing during the
plan period

The dPS fails to take account of
its Community Plan (test C2});

The council fails take account of

policy and guidance issued by the

Department (soundness test C3);

The plan does not have regardto
other relevant plans, policies and
strategiesrelating to the
council’s district — including the
Derryand Strabane, Housing
Investment Plan 2019 — 2023
{soundness test C4);

The plan fails to set out a
coherent strategy from which its
policies and allocations logically
{soundness test CE1); and

The strategy, policies and
allocations are not realistic or
appropriate having considered
the relevant alternativesand nor
arethey founded on a robust
evidence base (soundness test
CE2).

Review/amend the
Exception Policy —
by establishing a
robust and
deliverable
mechanism that
responds to

The dPS fails to take account of
its Community Plan (test C2);

The council fails take account of
policy and guidance issued by the
Department (test C3);

The plan does not have regardto
other relevant plans, policies and




escalatingunmet  strategiesrelating to the
housing council’s district — including the
need/stress Derryand Strabane, Housing
Review/amend the !nvestmentPlan 2019 — 2023

dPS toidentifya  (test C4);
reserve of housing The plan fails to set out a

land along the coherent strategy from whichits
urban fringe of policies and allocations logically
Derryand (test CE1); and

Strabane. The strategy, policies and

allocations are not realistic or
appropriate having considered
the relevant alternativesand nor
are they founded on a robust
evidence base (test CE2).

HOU 5 Make availablethe The dPS fails to take account of

Affordable  original Housing its Community Plan (soundness

Housing Needs Assessment  test C2);

SeeSection 2Nd U'_'ban The council fails take account of

6 of this Capacity policy and guidance issued by the

submission Assessment Department (soundness test C3);
Provide The plan does not have regardto

clarification onthe  gther relevant plans, policies and
justified affordable ¢rategiesrelating to the

housing council’s district — including the
requirement for Derryand Strabane, Housing
district Investment Plan 2019 — 2023
Ensure there is {soundness test C4);

sufficient land The plan fails to set out a
available for coherent strategy from which its

development and policies and allocations logically

deliverable within  (soundness test CE1); and
the plan period

and if necessary
identify additional
lands through the
expansion of
settlement limits
atthe Plan

The strategy, policies and
allocations are not realistic or
appropriate having considered
the relevant alternativesand nor
are they founded on a robust
evidence base (soundness test

CE2).
Strategystage.
HOU 6 Review/address The policy as currently draftedis
House incoherence in the incoherent and fails policy test

Types, Size  draft policy and CE1.
and Tenure howitappliesto  rpe policy fails soundness test




See Section
6 of this
submission

tenure.

Establish a robust
evidence base to
test the draft
policy and would
support eitherthe
continued use or
deviation from the
thresholds set out
in policy HS4 of
PPS12.

Viability of the
policy has not
been assessed.

‘Round table
discussion’
meetings were
held in 2018/2019,
however, no
details are
provided to
explain the nature
of these.

CE2 as the policy is not found on
a robust evidence base or has
consideration been given to
relevant alternatives

HOU 7

Accessible
Housing
(Lifetime
Homes and
Wheelchair
Standards)
SeeSection
6 of this
submission

No consideration
has been given to
the impact of this
policy on housing
developers and
their associated
housing products

There is a lack of
substantive
evidence to
support this policy
position or any
consideration of
the viability of a
project, mindful
that this policy
needs to be
considered in
tandem withHOU
5and 6

Recommend the

policy is deleted
from the dPS.

The policy fails soundness test
CE2 asthere is a lack of evidence
to support the policy position
and no evidence provided to
demonstrate that viability has
been considered.




Chapter 26:

PDPs/ PDOs Review/amend the

CE1. The dPS does not outline a

Place-Making & SeeSection dPS toremove coherent strategy from whichits
Design Vision 7 of this duplication of policies and allocations logically
For submission Policy and achieve flow; and
Development In greaterprecision  CE3. Thereare no clear
The District Review/amend mechanisms for the
dPS, including implementation of the objectives
PDPs/PDOs to— / guidance of the PDO’s and
noted issues PDP’s.
include approach
to ‘Ordinary’
buildings; and
where ‘the needs
of pedestrians,
cyclists and public
transport users
must be
increasingly
prioritised over
car-based’
development
Chapter 25: Developmen Review/amend C3. Council fails to take account
Development  tand draft policy FLD1  of policy and guidance issued by
and Flooding Flooding asit excludes the Department.
See Section delivery of CE1 as the dPS does not set out a
8 of this undeveloped coherent strategy from whichits
submission Pprotected policies and allocations logically
greenfield sites flow. CE4. The plan must be
reasonably flexible to enableitto
deal with changing
circumstances.
Supplementary Supplement DPS Adopts anad  Council fails to take account of
Planning ary Planning hoc approach to policy and guidance issued by the
Guidance Guidance consolidating Department (soundness test C3).
SeeSection Policy and does Plan fails to set out a coherent
9 of this not support a ‘Plan trategy from which its policies
submission led’ system. and allocations logically flow
DPS (soundness test CE1).
overcomplicates
the decision

making regime and
is contraryto
establishing a
certainand precise
policy framework.




Sustainability
Appraisal (SA)

SA

See Section
10 of this
submission

Review/amend the P3. Hasthe plan been subject to

SA to include
consideration of
alternative policy
options and
consistency with
the dPS

sustainability appraisal including
Strategic Environmental
Assessment?
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This representationis submitted on behalf of a consortium of interested parties (see

attached letter/form) in response to the consultation on the Derry City and Strabane
District Council draft Plan Strategy (dPS).

Response to the Preferred Options Paper — An Overview

A response to the Preferred Options Paper (POP) sought to present a detailed
consideration of the growth options and the evidence which is cited as supporting their
justification.

That response considered the principle drivers of the future need for housing in Derry
& Strabane, namely:

o Demographic projections of need;
U Supporting a growing economy; and
. Meeting the need for affordable housing.

Principally, the previous consultation response identified a number of limitations in the
evidence base justifying the preferred option for growth. It was considered that asa
priority the Council should address these issues through an updating of its evidence.

Bespoke demographic modelling was instructed by Turley and prepared by Edge
Analytics, for the purposes of these POP representations. It provided a robust
evidence-based position to inform a critical review of the options, highlighting the
importance of robustly considering the inter-relationships between planned levels of
housing provision, economic growth and the provision of mixed and sustainable
communities.

The evidence prepared highlighted significant concerns as to the extent to which the
NISRA projections available at the time were adequately representative of future
needs. Specifically this identified the following limitations of the projections and their
implied low levels of population / household growth:

J As a result of drawing upon a limited 5 year historic trend the projections are
unduly influenced by a period defined by low levels of population growth
associated with the wider impact of a period of recession / economic stagnation;
and

. The combination of low population growth and the inherent assumed ageing of
the population will have a significant impact on the potential availability of
labour over the plan period. This contrasts with the identified levels of
anticipated and planned job growth presented through a range of options in the
POP.
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Edge Analytics prepared a series of demographic projections using a recognised
demographic cohort model (the POPGROUP suite of software)’. This enables a
sophisticated understanding of the relationships between population and household
growth as well as the implicit link between job growth and migration.

These scenarios included a demographic trend-based projection which drew from a
fonger term trend-based projection, a 15 year trend, to ensure a more representative
historic picture. This revealed a considerably stronger projection of population and
household growthreflecting the stronger rates of population growthin Derry &
Strabane in periods of more positive market and economic context as well as the more
recent period.

The modelling used this informing modelling to consider the consequences of
supporting various levels of job growth introduced in the POP where it is recognised
that outside of reasonable assumptions around the use of the latent labour-force
(those unemployed, working for longer due to pension changes) such growth would
require a stronger profile of in-migration than seen over recent years. This highlighted
that in supporting the POPs stated ambition todeliver 15,000 jobs potentially in excess
of 1,000 homes per annum would need to be delivered over the plan period, or 17,000
homes in total.

Variant iterations of this scenario which explored the potential for more significant
changes in future labour force behaviours thereby drawing to a greater extent on the
latent labour force suggested that the same level of job growth could feasibly be
supported by in the order of 860 homes per annum, closer to 15,000 jobs over the plan

period.

Where it was acknowledged there was a degree of uncertainty associated with the
potential of the authority to support the target level of job growth, and reflecting on
the demographic modelling provided by Edge Analytics, we submitted that the POP
preferred option (no.2) to provide 12,000 dwellings (or 705 dwellings per annum)
should be considered as a minimum level of housing provision to be planned for within
the emerging LDP. This would ensure that the Council’s economic objectives alignwith
its emerging housing policies and its economic ambitions are therefore not
constrained.

In addition to supporting the economic stability and growth of the area, our
representations also highlighted that providing the housing growth proposed under
Option 2 (i.e. planned growth) would also provide greater opportunities to create
mixed and sustainable communities. This reflected the evidenced need for affordable
housing in the district within the then latest assessment prepared by the NIHE

In considering this relationship between supporting a growing economy and the
calculated significant scale of affordable housing need our representations highlighted
the importance of considering these twinissues collectively for the purpose of

£ POPGROUP is a family of demographic models that enables forecasts to be derived for population, households and the labour
force, for areas and social groups. The main POPGROUP model is a cohort component model which enables the development of
population forecasts based on births, deaths and migration inputs and assumptions. POPGROUP is widely used by local authorities
and private sector users to support Local Plan development across the UK, and is also used by NISRA in the development of its LGD
population and household projections



1.14

1.15

1.16

1.17

establishing a positive plan-making context. This considered the fact that an increase
in employment opportunities ~ particularly higher value employment — will have a
positive impact on households’ ability to exercise choice in market housing tenures.
Equally, however, a growthin employment and a failure to matchthis with the
sufficient provision of housing will place increasing demand pressures on stock, leading
to inflation in prices and rents which would in turn exacerbate the scale of affordable
housing issues for those most in need.

In reviewing the proposed growth strategyin the dPS it is apparent that whilst the
authority has evidently augmented its evidence base to respond to a number of the
limitations of the available datasets, and specifically the HGIs, a number of the above
concerns have not been adequately addressed. The result is a sustained concern that
the justification for the Growth Strategy in the dPS insufficient thereby raising
challenges as to its soundness. Reflecting on the evidence published by the Council and
the modelling previously commissioned from Edge Analytics it remains our position
that a higher level of housing should be provided for in order to ensure that the
planned levels of job growth are adequately supported.

We welcome the additional research commissioned by Council, undertaken by UU etc.
However, key evidence underpinning this dPS is not shared as part of this consultation.
Urban Capacity Assessments are only summarised and, despite a request for accessto
the data, we were advised that it is not available. This information is the sta rting point
to any assessment of current land availability and hence informs any new allocation.

Itis impossible therefore to meaningfully comment on this aspect of the Housing

Growth and Spatial Strategies and we must reserve our position until the information
becomes available.

Structure of this Report

This remainder of this submission has been structured to reflect the structure of the
dPS:

o Section 2 - Legislative Compliance

o Section 3 - Soundness in Plan Making

o Section 4 - Chapter5 & 6: Growth and Spatial Strategies

o Section 5 - Chapter 11: Transport and Movemen;[

. Section 6 - Chapter 16: Housing in Settlements and the Countryside

o Section 7 - Chapter 25: Development and Flooding

» Section 8 - Chapter 26: Place-Making & Design Vision For Development
o Section 9 - Supplementary Planning Guidance

. Section 10 - Sustainability Appraisal
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Introduction

In preparing their draft Plan Strategy (dPS), Derry City & Strabane District Council
(DCSDC) is required to adhere to the provisions of the Planning Act (Northern Ireland)
2011 (“Act’) and the Planning (Local Development Plan) Regulations (Northern ireland)
2015 (‘Regulations’).

This section seeks to identify issues in the compliance of the dPS with the Act and the
Regulations.

Planning Act (Northern Ireland) 2011

Consultation Arrangements

Part 2 of the Act stipulates that the Plan Strategy (PS) must be prepared in accordance
with the Council’s timetable and with the Council’s Statement of Community
involvement, as approved by the Department for Infrastructure (‘Dfl’).

The Council’s Local Development Plan (LDP) Timetable, as approved and published on
their website is dated July 2019. We note that the Council published the dPS within the
timeframesindicated in its timetable (i.e. between Q3 & Q4 2019/2020).

However, we note that this timeframe is also toinclude for the review of
representations received and the consultation period for site specific counter-
representations. in line with guidance issued by Dfl, we recommend that DCSDC
carefully monitors this time period to ensure that that all phases of the LDP are
undertaken within the approved timelines agreed by Dft.

So far as the requirement of section 8(4)(b) of the Act is concerned, i.e. that the plan
strategy must be prepared in accordance with the council's Statement of Community
Involvement (SCI), we note the following sections of the Council’s revised SCl (dated

May 2018):

. Para 1.5 —‘The Council is keen to ensure that by actively involving our citizensin
early and meaningful dialogue, we will create a culture of effective and
worthwhile participation within an open and transparent planning process’

(ouremphasis);

J Para 2.5 —‘We want to provide ample opportunity for groups, businesses and
individuals to be involved in shaping our District’s planned development and by
taking part in this plan making process and being aware of the planning
process, you can influence the decisions being made about the LDP and the built
form of this District’ (our emphasis);

) Para 2.6 — The SCl sets out the following ‘Vision of Participation’, ‘A sustainable
society must be instilled with democratic values. Its citizens must share a sense
of effective participation in the decision making process. They must feel they
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have a say in their society’s development and the skills, knowledge and ability to
assume responsibility for that development’ {(our emphasis);

Para 2.7 —"Thisis a shared vision of participationin decision making and it is
therefore aimedto ensure that:

(i) Everyone has an early and informed opportunity to express their views
on the development of the area and have it considered before decisions

are made (our emphasis);

(i) All groups in our community... are enabled and empowered to
participate’ (our emphasis);

Under the Principles of Community Involvement (Para 2.9), the SCI statesthe
following:

- Culture of Engagement —‘People should be aware of the opportunity to
participate in the planning process, and be encouragedto take part in the
knowledge that the Council is truly interested in all opinions’ (our

emphasis);

- Early Involvement — ‘We will adopt a pro-active approach to ensure that
the community are given the opportunity to engage in the planning
process at an early stage to facilitate the greatest potential benefit’ (our

emphasis);

Having reviewed the Council’s revised SCI, we are concerned that the consultation
period of the dPS is not in accordance with the SCl as required by ‘soundness test’ P1.
indeed, we note the following:

the LDPtimetable section of the Council’'s website states the following: ‘At the
Council’s Planning Committee on 25th March 2019, Members agreedto review
and subsequently revise the LDP Workplan and Timetable which will deliver a
published LDP draft Plan Strategy (dPS) in Autumn 2019’ (our emphasis);

unlike other Local Authorities in Northern Ireland, the Council did not provide a 4
week ‘pre-consultation’ period prior to the publication of the dPS ~ it is
disappointing that DCSDC did not adopt this ‘soft landing’ approach which has
been adopted as best practice by other Local Authorities in Northern Ireland
(such as Belfast City Council, Lisburn & Castlereagh City Council, etc) particularly
noting that it is widely welcomed by members of the public, practitionersand
interested partiesas it has enabled all those engaging with the plan to obtaina
better understanding of the proposed components of the respective dpPS;

the Council’s 8 week consultation period included the Christmas holidays which
has negatively impacted on the time available to those seeking to engage with
the plan and it has also prevented members of the public from accessing expert
planning advice noting that most practiceswere closed for 2 weeks during the
holidays and noting that the Council offices were closed for 4 days during the
holidays;
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o the public consultation period of the Lisburn & Castlereagh City Council (LCCC)
dPS, which ran from Friday 8th November 2019 to Friday 10th January 2020 and
included the Christmas holidays, provided an extra week (i.e. 9 weeks instead of
8 weeks) for the consultation period to account for the obvious disruptions that
the holidays would cause to the consultation process.

Noting the above concerns, weissued a letter by email (dated 19 December 2019)
highlighting our concerns and respectfully requesting that the Council consider
extending the consultation period to account for the Christmas holidays or at least the
four days that the Council’s offices were closed.

Sustainability Appraisal
The Act also requires that the Council:

(@) carryout anappraisal of the sustainability of the plan strategy; and
(b)  preparea report of the findings of the appraisal.

We have identified significant flaws with the Council’s Sustainability Assessment and
describe these in Section 10 of this representation.

The Planning (Local Development Plan) Regulations (Northern Ireland) 2015

In addition to the Act, Parts 4 & 5 of the Regulationsset out the requirement for the
preparation of the Plan Strategy Development Plan Document (DPD). Part 4 sets out
the requirements for the Form and Content of a DPD. Part 5 of the Regulations relates
to the procedures for the preparation of the Development Plan Documents,
particularly Regulations 15 and 16.

Regulation 15 identifies a schedule of information that should be made available
alongside the publication of the DPS. This includes:

“such supporting documents as in the opinion of the council are relevant to the
preparation of the local development plan.”

Itis noted that the Council published a document entitled ‘Draft Plan Strategy — Urban
Capacity and Windfall Study’ (EVB 16a), which is dated December 2019. However,
having reviewed this document, it is clear that it only represents a summary of the
overall study.

The SPPS states, under Paragraph 6.139that ‘The urban capacity study should be
published as a technical supplement to the draft plan’. The SPPS does not state thata
summary of the UCS should be published.

Furthermore, Development Plan Practice Note 6 — Soundness (dated May 2017),
identifies the urban capacity study under the ‘evidence’ subheading associated with
soundness test 7, i.e. ‘Strategies/policies/allocations represent most appropriate in ol
circumstances, having considered the relevant alternatives, and are founded on a
robust and credible evidence base’.
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In light of this, we contacted the Council by telephone on 10 January 2020 to obtaina
copy of the full study. However, we were advised by email that the uploaded
document was the Council’s ‘final document’.

Noting the omission of the full study, we have been prevented from properly
investigating, reviewing and commenting on the approach, methodology and findings
of this critical piece of evidence which supports the Council’s proposed housing
strategyand strategic policies.

The Council has not explained why it is ‘of the opinion’ that such a critical piece of
evidence is not ‘relevant to preparation of the local development plan’. Nevertheless,
we cannot see how the Council could form an opinion that such a critical piece of
evidence is not ‘relevant to preparation of the local development plan, particula rly
noting the provisions of the SPPS and that other Councils (such as Belfast City Counci)
have published this information as part of their evidence base to support their
respective dPS.

Itis further noted that Para 13.5 of Development Plan Practice Note 07 - The Plan
Strategy (April 2015) states that ‘A council’s justification and evidence for its housing
strategy must be comprehensive and robust in order to withstand the tests of
soundness at independent examination (IE) .

Itis considered that the statutory requirements of Regulation 15 have not been met.
Furthermore, the Council’s decision not to publish the full ‘Draft Plan Strategy— Urban
Capacity and Windfall Study’ means that the dPS fails ‘soundness tests’ €3, CE1, CE2
and CE4 as set out in Development Plan Practice Note 6 — Soundness (dated May
2017).

Until all interested parties are provided with the opportunity to review the full ‘Draft
Plan Strategy— Urban Capacity and Windfall Study’, we are not in a position to confirm
or make comments on the following:

o Did the Council take account of policy and guidance issued by the Department?

o Does the dPS set out a coherent strategy from which its policies and allocations
logically flow?

o Are the strategy, policies and allocations realistic and appropriate having
considered the relevant alternativesand founded on a robust evidence base?

o Is the dPS reasonably flexible to enable it to deal with changing circumstances?
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The keystone of the local development plan system is the principle of ‘soundness’.
Section 10(6) of the 2011 Act provides that the purpose of the Independent
Examination (IE)is to determine, in respect of the development plan document:

(a) whether it satisfies the requirements of sections 7 and 8 or, as the case may be,
sections 7 and 9, and any regulations under section 22 relating to the
preparation of development plan documents; and

(b)  whetherit is sound.

?

The Planning Act (NorthernIreland) 2011 does not define the meaning of ‘soundness’.
However, Development Plan Practice Note 6 — Soundness {DPPN 6), dated May 2017,
suggests that it may be considered in the context of its ordinary meaning of ‘showing
good judgement’ and ‘able to be trusted’.

Furthermore, DPPN 6 statesthat the tests of soundness are based upon three
categories. These three categoriesrelate to:

° how the development plan document (DPD) has been produced,;

o the alignment of the DPD with centralgovernment regional plans, policy and
guidance; and

. the coherence, consistency and effectiveness of the content of the DPD.

DPPN 6 advises that ‘soundness’ involves testing the principles, content and
preparation process of the DPD against a list of key criteria. DPPN 6 then sets out the
following tests which ‘...aim to provide a frameworkto assess the soundness of the
DPD, whilst taking account of all relevant procedural, legislative and policy
considerations’:

Procedural tests
] P1. Hasthe plan been preparedin accordance with the council’s timetable and
the Statement of Community Involvement?

. P2. Hasthe council prepared its Preferred Options Paper and taken into account
any representations made?

o P3. Hasthe plan been subject to sustainability appraisal including Strategic
Environmental Assessment?

. P4. Did the council comply with the regulations on the form and content of its
plan and on the procedure for preparing the plan?

Consistency tests
. C1. Did the council take account of the Regional Development Strategy?

o C2. Did the council take account of its Community Plan?
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. C3. Did the council take account of policy and guidance issued by the
Department?

o C4. Has the plan had regardto other relevant plans, policies and strategies
relating to the council’s district or to any adjoining council’s district?

Coherence and Effectiveness tests

. CE1. The plan sets out a coherent strategy from which its policies and allocations
logically flow and where cross boundary issues are relevant is it in conflict with
the plans of neighbouring councils.

. CE2. The strategy, policies and allocations are realistic and appropriate having
considered the relevant alternativesand are founded on a robust evidence base.

. CE3. There are clear mechanisms for implementation and monitoring.

o CE4. The plan is reasonably flexible to enable it to deal with changing
circumstances.

Although the tests of soundness are based upon three categories — procedural,
consistency, coherence and effectiveness, there is a degree of overlap in terms of the
criteria used for each test. The purpose of the IE will be to examine how the DPD meets
each test and determine whether the DPD is sound as a whole.

Other Soundness Considerations

Section 10(6) of the 2011 Act states that the purpose of the Independent Examination
is to determine if the dPS satisfies the requirements of sections 7 and 8 of the 2011
Act.

So faras Section 8 of the 2011 Act is concerned, we note that it confirms that the
Council must take account of any policy or advice contained in guidance issued by the
Department.

Itis considered that Development Plan Practice Note 07 (DPPN 07) entitled ‘The Plan
Strategy’, which was issued by the Department in April 2015, can be regarded as
‘guidance’ for the purposes of Section 8(b) of the 2011 Act.

Indeed, this is reinforced by the Preamble section of DPPN 07 noting that it states the
following:

o ‘This Development Plan Practice Note is designed to guide planning officers and
relevant users through the key requirements for the preparation of the Plan
Strategy and deals primarily with proceduresas well as good practice. It forms
part of a series of new practice notes stemming from the Planning Act
(Northernlreland) 2011

o ‘Where appropriote this practice note will therefore highlight... Procedural
guidance’; and
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. ‘This guidance is not intendedto replace the need for judgement by planning
officers in the local development plan making process’.

In light of the above, we set out below some notable requirements identified in DPPN
07 with respect to the objectives of the dPS:

o “...actas a basis for rational and consistent decisions about the use and
development of land...” (our emphasis);

o ‘provide a settlement hierarchy which identifies settlements and their role
within the hierarchy...” (our emphasis);

. facilitate sustainable patterns of growth and regeneration whilst promoting
compact urban forms and protecting and maintaining distinctive local character
and viability’ (our emphasis);

o ‘promote the development of sustainable tourism, recreational and other
community facilities that will positively contribute to the amenity and wellbeing
of the population’ (our emphasis);

o “...aim to ensure that [the] PS is both realistic and deliverable taking into
account the resources available and any potential constraints which may arise
during the plan period’ {our emphasis) -

o “...aim to incorporate a degree of flexibility within its PS to ensure that its
objectives and strategic policies for its area can still be delivered’ (our emphasis).

In terms of making representations, DPPN 07 statesthat ‘...representations should
provide evidence to demonstrate why the draft PS is unsound and/or how any
proposed changes make the draft PS more sound’ (our emphasis) .

At arecent PAC Information Session, chaired by Commissioner Rue, it was confirmed

. that the evidence component of representations does not need to be pages upon

pages of facts and figures but can be as simple as explaining ‘why’ a proposed strategy
or policy should be amended.

In accordance with this guidance and recent advice provided by the PAC, the following
sections of this representationseek to set out ‘why’ certainaspects of the dPS are
considered ‘unsound’ or could be ‘more sound’.
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The Council’s proposed Growth Strategy

The dPS sets out a summary of the Growth Targets for the district for the period 2017
to 2032 which underpin its Growth Strategy. These are listed below:

. 9,000 new homes;
o 10,000 more people; and
. 15,000 more jobs.

In the justifying text the dPS confirms that reference has been made to the Strategic
Growth Plan (SGP 2017-2032) for the District, which establishes the basis for an
ambitious ‘planned growth’. It is noted in this context, however, that whilst the
population and job targetsare consistent, the 9,000 homes proposed to be provided
for in the dPS falls short of the Growth Plans reference to the requirement for ’ 10,000
new homes over the same period.

The inconsistency in this specific key element of the Growth Strategy is not sufficiently
explained or justified. In accordance with our previous representations, we have
continued concerns that the provision of 10,000 new homes will not support the
ambition to delivery 15,000 more jobs. Irrespective of this the Council must provide
further robust justification to explain this inconsistency. Where this justification is not
forthcoming it is not reasonable for the targeted level of housing to be provided to be
reduced but for the other targetsto remain consistent. This represents an important
point of soundness.

In considering this justification it is important for the Council to reflect on its own
presentation of the evidence in Table 6 of the dPS. This is replicated below as Table 4.1.
From this it is clear that whilst the ‘Growth Strategy’ is set out as a range, the job target
represents the upper level of this range but the housing targetisset at a mid-point. In
our review of the informing evidence below we note there is no evidential basis for
‘mixing and matching’ the selection of these aspects. Indeed in realitythere are a
number of shortcomings in the evidence which would strongly indicate that in reality
the 10,000 homes associated with supporting 15,000 new jobs under-estimates the full
impact of need pressures which would arise where the authorityis successful in
realising its economic ambition.

Table4.1:  Overall Growth Strategy for Derry City & Strabane District

Growth Current Current LDP Growth Potential
Strategy—Key Baseline, 2017 Projections — Strategy - Growth—asa

Elements Modest Growth Planned City Region
Growth

Population 150,000 149-150k 155-160k 160-170k
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Jobs 55,800 + 4k +8-15k +16-18k

Homes 61,000 +4.1k +8-10k +11-15k

Source: Replicated from Table 6 of the dPS (2019)

Finally, in reviewing Table 4.1 the final column is also considered to present an
important context for the establishment of the growthstrategyin the dPS. This column
represents a recognition that ‘if the local economy really were to reach its full potential
growth ambition, with full implementation of the SGP as well as favourable wider
economic climate, with inward migration (which is considered to be very possible post-
Brexit), significant levels of inward investment and exponential job growth, it could be
anticipatedthat the District’s population could actually growth to 170,000, with 16 —
18,000 new jobs created and up to 15,000 new homes would be required to meet that
growth.”’

Irrespective of the extent to which a judgement is made as to whether it is reasonable
to plan for this higher scenario or the more modest 15,000 job growthtarget inthe dPS
the Council’s acknowledgement that such a scenario ‘could be anticipated’ further
undermines its decision to apply an unjustified reduction in the planned housing target
below that set out in its own Growth Plan and justified by its evidence.

This must be considered in the context of the specific test set in Development Plan
Practice Note 6, which states:

“The strategy, policies and allocations are realistic and appropriate having considered
the relevant alternatives and are founded on a robust evidence base - CE2”

Equally, Practice Note 5 confirms:

“There should be a sufficient level of detail / technical evidence about the various
options to enable a clear understanding of the different outcomes of options
considered and how a Council’s preferred options are justified”

Headline review of the Evidence Base

The Council’s commitment to updating important aspects of its evidence-base to seek
to present a positive position with regardsthe provision of housing and job growth is
strongly supported.

Specifically the Council’s publication of technical evidence which clearly identifies and
challenges the limitations of the HGIsfor the purpose of providing an appropriate basis
from which to plan for a reasonable level of representative housing growthis
acknowledged and welcomed?®. This recognises the inherent limitation of these
projections in so much that they are deliberately ‘policy neutral’ and do not therefore
take any account of planned growth strategy or investment.

- Local Development Plan (LDP) 2032 —Draft Plan Strategy, paragraph 5.11
= Senior Economist Derry City & Strabane District Council, Comments on Housing Growth Indicators 2016-based —
publication by NISRA (October 2019)
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In presenting an evidence-based justification to support a departure from the HGI'sthe
evidence presented by the University of Ulsteris also considered to provide, on
balance, an important contribution to affirm the extent to which higher job growthwill
in turn result in a stronger migration into the area and therefore a level of population
growth which departsfrom recent short-term trends.

Specifically in the context of the above evidence we agree:

. Full consideration must be given to the impact of planned investment and
growthstrategies. This includes the delivery of the Strategic Growth Pla n, the
announcement of a North West City Dealand the accompa nying Inclusive Future
Fund;

. This investment will support at least 15,000 new jobs over the plan period;

J A growing economy will lead to the population growing at a higher rate thanthat
seen over recent years and therefore projected forward in the more recent
NISRA population and household projections; and

J This in turn will lead to a greater need for new homes to accommodate a
growing population.

Whilst the above points of principle are agreed our review of the published evidence
base reports, setin the context of the analysis and modelling prepared to inform our
representations on the POP, leads us to identify a number of quite specific limitations
in the approach followed. Cumulatively it is considered that these suggest that there is
a risk that the evidenced need for 10,000 homes being required to support the growth
in population associated with 15,000 new jobs being accommodated under-estimates
the true and full need for housing. We have structured our review to reflect areasof
identified concern in the approach applied.

Translating populationinto household growth and therefore housing need

Whilst the UUEPC evidence based reports provide a detailed consideration of the
relationship between employment growthand the associated cha ngesto the
population of Derry & Strabane there appears to be no real reflection or consideration
on the methodology for the translation of population into households in these reports.

The Evidence Base Paper EVBS ‘Growth Strategy’ (December 2019) acknowledges
following on from a summary of the evidence of job growthand population growth
that: ‘However, the target level of new home is the most contentious variable in the
Growth Strategy “. However, despite the recognition of the importance of this aspect
of the evidencing of need there is an absence of tra nsparency as to the approach
adopted to translate the projected growth of 10,000 people on the existing population
into a level of household growth/ housing need.

& This includes two reports: EVB 5a ‘Community Plan capital expenditure forecasting and analysis’ (October 2016)
and EVB Sb ‘Review of the population forecasts for Derry City & Strabane DistrictCouncil, 2017 —2032’ (October

2018)

> EVBS ‘Growth Strategy’ page 15
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To this extent it is unclear as to which household formation rate assumptions have
been applied to the population projections to derive household growth forecasts, be
they from the more recent 2016-based household projections or an earlier dataset.
Where the evidence base paper recognises that the official projections ‘reflect that
household size is falling’, the extent to which this is the case also must take account of
the extent to which they draw upon past trends. There is an acknowledged wider
concern that projections of household formation ratesbased on more recent trends
misrepresent the future needs of younger households in particular, with evidence of
historic rates of formation of these groups being constrained by a housing market
which has failed to provide the homes needed for them to exercise choice.

Itis widely accepted, for example in the equivalent English guidance for assessing
housing needs that it is necessary to apply an ‘affordability adjustment’ to the
household projections to recognise that ‘household formation is constrained to the
supply of available properties— new households cannot form if there is nowhere for
themto live’. This was acknowledged in the context of clarification being provided by
the Office of NationalStatistics (ONS), who produce the official household projections
in England, to the Government in the context of a lowering of household growth in the
most recent projections that: ‘This is because the projections are based on recent
actual numbers of households and are not adjusted to take account of where homes
have been needed in recent years but have not been available. Therefore, if more
homes are built, the increased availability of homes may result in more households
forming. The opposite is also true — if fewer homes are built then fewer households are
able to form”. '

Itis considered that the evidence base should be updated to provide clarification as to
the extent to which the Council is confident that its projection of need takes adequate
account of this issue. Where, as suspected, official projections around household
formation have been used with no adjustment it is considered that this will under-
estimate the true extent of housing need associated with the targeted population
growth of 10,000 people.

Therelationship between populationand employment growth

The UUEPC evidence-based paper EVB5b is, as noted above, considered to provide a
detailed consideration of the relationship between population and employment
growthin Derry & Strabane.

This includes reference to the UUEPC local government forecast model, which it is
noted is a ‘top-down’ model built from the UUEPCNI model. This model it is
understood is demand-led with job growth linked through to alternative population
forecasts where labour-force is brought in as required to accommodate an increase in
employment opportunities. '

The merits and robustness of this model is not questioned, however, the evidence-base
does not provide a sufficient level of detail to understand the nature of assumptions in
the model with regards labour-force behaviour changesaround for example, changing

® pPG Reference ID: 22-006-20190220
7 https://blog.ons.gov.uk/2018/10/19/what-our-household-projections-reallv-show/ cited in the MHCLG ‘Technical

consultation on updates to national planning policy and guidance’ {October 2018)
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economic activity rates, unemployment or commuting factors. Without this
information it is challenging to understand the extent to which the model relies on job
growth being supported through a use of the potentiallatent labour-force versus anin-
migration of labour.

These represent important informing factors in understanding the extent to which the
associated plan polices are sufficiently integrated torecognise potential changed
assumptions around the travel patternsof the population and the nature and types of
jobs which are to be accommodated through the provision of new employment land.
Recognising the reliance placed on this aspect of the researchin informing the selected
housing provision figure it is considered reasonable for additional clarificationto be
provided to allow for a greater level of scrutiny to build further confidence in its
robustness.

Taking into account affordable housing need

The delivery of sustainable and mixed communities forms an important policy objective
ata national and local level. In order to recognise these objectives, the scale of
calculated affordable housing need must be adequately accommodated and planned
for. Ensuring a sustainable balance of market and affordable propertiesis an important
consideration.

The Evidence Base Paper EVB5 ‘Growth Strategy’ (December 2019) includes reference
to the fact that NIHE advise that almost 4,000 social houses will be required. Where it
is assumed that these homes are required over the plan period it is of note that this
would represent approximately 44% of the total housing target.

The Council has not provided evidence to confirm the extent to which such a
proportion of provision will be able to be delivered viably whilst also supporting the
creation of sustainable and mixed communities. Provision to accommodate a higher
level of housing growth of 10,000 homes or indeed at the higher ratesacknowledged
as being potentially required (see Table 4.1) would offer the considerable benefit of
being able to support a greater mix of tenures and assist in delivery where affordable
homes are subsidised through market housing. Itis noted in this regardthat the SA,
when considering the higher Option 3 in the POP, acknowledged that: ‘This option
should enable the widest range of new housing types, tenuresand sizes to be delivered,
leading to a significant positive impact on this objective over the long term.®’

In this context, it is important to recognise as highlighted in our previous
representations to the POP that the district has historically delivered levels of housing
growth on an annual basis which are notably higher thanthe target now set in the dPS
(600 per annum). Indeed over the period 1999 to 2013 the district saw an average net
completion of around 1,400 homes per annum. This serves to reinforce the extent to
which the setting of a higher housing requirement is both reasonable but also more
likely to reflect the demand and need for housing.

8 eves ‘Growth Strategy’ page 18
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Summary of the review ofthe Growth Strategy and evidence

In reviewing the Growth Strategyin the dPS the Council’s positive approach to seek to
provide for a higher level of job growth and housing provision thanthat suggested
under the HGI’sis strongly supported.

This recognises specifically the significant planned investment in the area and the
consequences of the successful realisation of its Growth Plan.

Whilst the Council has evidently reinforced its evidence base since the publication of
the POP on this aspect a number of concerns remain which suggest that the full need
for housing required to support the planned level of job growth is under-estimated.

Proceeding to plan for only 9,000 homes is considered to contravene the outcomes of
its own evidence-base and run the risk of constraining the delivery of its Growth Plan
and the economic aspects of the Local Plan.

Itis strongly recommended in this context that:

o The Council elevates its housing target toat least align with its own e:/idence
base but also give greater considerationto the benefits of providing for a higher
housing target. It isconsidered that our previous recommendation for the
Council to provide for at least 12,000 homes remains relevant in the context of

the sustained ambition of the Council and the points raised above; and

o in justifying its housing requirement the Council should provide additional
information and/or evidence to specifically address the potential limitations
identified above. This will ensure that greater confidence canbe placed on the
evidential base upon which it relies that the full need for housing is
acknowledged and planned for.

Plan Duration

We note the amended timetable for preparing the LDP dated July 2019. Observing the
ongoing programme to adopt a new LDP for Derryand Strabane District we are
increasingly concerned about whether the timetable is realistic and whether steps
should be takennow to ensure this plan will have a sufficient remaining lifetime to
deliver change and influence growth. Based on the current programme, the draft plan
strategy will be adopted within 7 years of powers being devolved to the Council but
only requires 1 year to adopt the draft Local Policies Plan (LPP), with the LPP adopted
in the fourth quarter of 2023 / 2024.

Realistically, considering the programme/workload involved, the LPP is highly unlikely
to be adopted until 2025/2026 and means there will be only 6 years remaining in the
life of the plan. Furtherto this the LDPtimetable advises that there will be 5 and 10
year review, with public consultation, carried out for the LDP. Based on the Councils
own timetable the likelihood is that these reviews will be reviewing a LDPthat is
nearing its expiry date.

The issue therefore is that the ability of this plan to meaningfully influence growthis
significantly curtailed, will not support in achieving the stated objectives of the plan
and raises significant soundness issues under tests:



° P1 (plan been prepared in accordance with the council’s timeta ble);

. CE1 (plan sets out a coherent strategy from which its policies and allocations
logically flow); and

J CE2 (the strategy, policies and allocations must be realistic and appropriate).

4.35  These soundness issues can be overcome by esta blishing a realistic and achievable time
table, adjusting projections for growth accordingly, establishing meaningful ambitions
for growth and making a proportionate allocation for new homes.

Chapter 6: Spatial Strategy

Settlement Hierarchy
4.36  The dPS proposes a five tier settlement hierarchy:

] City — Derry is identified as the principal City and the prime focus of
development;

o Main Town — Strabane is the Main Town which is identified to also be a main
focus of development (but at a lower scale than the city);

o Local Towns — 3 Local Towns (Castlederg, Newtownstewart and Cla udy) to be
identified to service the more peripheral ruralareas;

. Villages — these are viewed as ‘sustainable’ and fairly self-sufficient and are tobe
spread across the remainder of the district (now including Sion Mills); and

o Small Settlements — these are characterised normally by a concentration of
buildings displaying an obvious sense of cohesion and with one or more
community facility.

Settlement Hierarchy Options
4.37 At the POP stage, a number of settlement hierarchy options were considered,
summarised in the table below.

Option Overall spatial distribution

Option 1 Focus on Derry City as Regional City, as well as Strabane Town as a Main
Hub as set out in RDS 2035

Option 2 Proportionate growthacross all settlements and countryside

Option 3 Balanced growth — focus on Derry City as a Regional City, as well as
Strabane Town as a Main Hub plus other opportunities in the rural
settlements and countryside

Source: POP, 2017

4.38  Examining the Council’s supporting evidence-based papers, it is noted that the
Settlement Hierarchy (EVB 4) includes a ‘Stage 1 Summary Settlement Evaluation
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Table” at Appendix 6. Further supporting evidence is provided in Spatial Strategy (EVB6)
that includes the Stage 2 Summary Settiement Evaluation Table (at Appendix 6).

Itis apparent that whilst these primary urban centres have been the focus of historical
development other settlements across the area, particularly the villages, have also
seen comparatively strong rates of growth, it is important to ensure thatthe LDP
enables this to continue.

The paper identifies that ‘...acase could also be made for changing the status of
Eglinton from a Village to a Local Town'. It notes that Eglinton has a substantial
population of 3,679 (2011 Census)} which is in excess of the populations of Castlederg
and Newtownstewart (themselves classified as ‘Local Towns’ in the proposed
Settlement Hierarchy).The dPS also acknowledges that in the former Derry District
between 1999 and 2015, Eglinton was one of the villages with the greatest growth.

EVB6 states ‘However it is accepted that population size alone will not dictate the
position of a settlement in the settlement hierarchy’. 1t isunclear as to who has
accepted this finding or on what evidence base this finding is accepted. Furthermore,
we have been unable to find where this is set out in the dPS or accompanying
documents or in extant policy.

We note thatthe first bullet point of Paragranh 2. 16 0of the RDS 2025, which relatesto

the ‘Hierarchy of Settlementsand Related Infrastructure Wheel’ approach, illustrated
by Diagram 2.2 of the RDS statesthe following:

‘This approach also recognises that:

o settlements often provide either a greater or lesser range of services than the
core population may dictate. It is not appropriate therefore to consider ‘urban’
population alone in classifying service settlements within any district — the
population of rural hinterlands can also support services in urban centres;’

The RDS s advising that it is not appropriate for Councils to only consider the ‘urban’
population of a settlement when defining its position in the settlement hierarchy.
Rather, Councils should consider both the ‘urban’ population and the ‘rural hinterland
population’ together so as to better understand the size of the settlement as well as its
function and role.

The RDSalso statesthat ‘The model recognises the strong relationship between
settlement size and the levels of service that can be supported’ {our emphasis). The
population of a settlement is a standard measurement used by local authorities to
determine the ‘size’ of a settlement. Indeed, DCSDC has utilised population figures to
quantity the overall growth of the District in its dPS and to inform the level of growth it
proposes to provide each of the settlements within the District.

There is a clear emphasis on, and importance attributedto, settlement population and
size in the RDS, which is at odds with the approach adopted by the Council in defining
its settlement hierarchy. Inlight of this, the approach adopted for Eglinton, in terms of
defining its position in the settlement hierarchy, isin conflict with the RDS.
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Itis further noted that the RDS acknowledges under bullet point three of Paragraph
2.16that ‘Creating a critical mass to support a level of services raises challenges for
service providers in meeting the needs of spatially dispersed populations’. Thus,
settlements that are already delivering critical mass, such as Eglinton, should be
supported and enabled to continue to grow so as to sustain existing services and
deliver new services to meet the needs of its dependent population.

We accept that the role and function of a settlement is also an important indicator in
terms of understanding where that settlement is or should be in the settlement
hierarchy. We note that the Council in EVB6 the Council lists the following range of
services available in Eglinton:

o a supermarket;

. cafes;

J offices;

o {many) individual retails units;

. a healthcentre;

o community hall; and

. business park / employment land.

Utilising the ‘Hierarchy of Settlements and Related Infrastructure Wheel’ it is noted
that Eglinton is befitted by a number of services referenced in ‘Level 2 — Urban
Centres/Smaller Towns’, which is the next level up from ‘Level 1 — Villages’. Inaddition
to the above, Eglinton is recognised in the dPS as an important and attractive historic
settlement.

Despite these significant factorsand to quote the author ‘all of which could indicate its
suitability as a Local Town, based on size, population and services’, itis stated that;

‘Eglinton does still have the history and ‘feel’ of a village’ (and the Eglinton’svillage
designation is to be retained)

Perversely, it is argued that good accessibility and proximity of Eglinton to employment
centres at Campsey and Maydown/Strathfoyle would together compete/detract from
Derry. This theory is not explained or properly justified.

Furthermore, we note that Evidence Base Paper EVB 2 entitled Survey & Profile of
District (dated December 2019) statesthe following:

‘People in the DCSD who are resident in the more easterly part of the District, for
example in Eglinton and Tamnaherin and their surrounding rural areas will often avail
of the services and facilities of Limavady in addition toor occasionally in preference to

those of Derry (our emphasis).’
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Promoting Eglinton to ‘Local Town’ status and providing it with the commensurate
level of growth for this settlement status will allow it to grow in a manner that will help
to curb the current pattern of expenditure leakage from the District to Limavady. It is
further stated that Eglinton;

“is not really a self-contained ‘town’ and it does not service a particularly wide or
remote rural area — so would not be particularly suitable toserve the strategic spatial
role of a “rural service hub’ similar to Castlederg, Newtownstewart and Claudy.

Again, it is not clear what the Council considers to be a ‘self-contained town’, how this
definition relatesto defining the position of a settlement in the hierarchy or how
exactly Eglinton fails to achieve this status. Also, it is not clear how/why the Council has
determined that Eglinton must serve a particularly wide or remote rural area to secure
‘Local Town’ status or how Eglinton’s large ‘urban’ population of 3,679 (2011 Census)
has been taken into consideration.

Whilst Council has undertaken a more detailed ‘Stage 2’ assessment to inform the
proposed Settlement Hierarchy, further critical assessment is required to justify the
current approach. Key attributes of Eglinton are that:

] it is an established community;
. is a highly desirable location for young families;
o is in close proximity to employment centres;

. with good strategic access; and
. is increasingly self-sustaining in terms of the available range of local services.

Until all supporting evidence is made available, including the Housing Needs
Assessment and the full Urban Capacity Assessment, we are unable to undertake a full
and proper review of or provide commentary on the soundness of the dPS’s proposed
spatial strategy and therefore it is premature for the Council to conclude this strategy
until the public is appropriately enabled to undertake an assessment of the proposed
settlement hierarchy.

Authors of the evidence base are clearly conflicted in the assessment of Eglinton,
noting ‘...a case could be made for changing its status from a village to a town’, having
a significant population, a high number of new builds, good transport accessibility and
in close proximity to jobs.

Whilst an analysis of these facts might support changing the status of Eglinton to a
‘local town’, being a highly sustainable location (with jobs, amenities, growing
population and access), Council’s analysis focuses on the potential to compete with the
City Derry. The nature and magnitude of this competition is unexplained and it is not
supported by reference to any methodology which justifies the judgement
made/position arrived at. Whilst the supporting evidence has been prepared by
Council, the methodology applied in interpreting the assessment is not transparent.
Conversely, a subjective analysis has been undertakenwhich has resulted in Eglinton



retaining its ‘village’ status. In this regardand in the absence of this information the
dPS fails the soundness tests as:

] The dPS fails to take account of the Regional Development Strategy (soundness
test C1)

. the dPS fails to take account of its Community Plan (soundness test C2);

o the Council fails to take account of policy and guidance issued by the
Department (soundness test C3);

J the plan fails to set out a coherent strategy from which its policies and
allocations logically (soundness test CE1); and

o the strategy, policies and allocations are not realistic or appropriate having
considered the relevantalternativesand nor are they founded on a robust
evidence base (soundness test CE2).



Strategic Planning Objectives for Delivery of Transport Strategy and Measures

5.1 The dPS identified that one of the Local Transport Study (LTS) Transport Measures for
the district is “improved inter-urban roads on Key Transport Corridors (KTC): The A2
and A5 (proposed) schemes and the A6 road scheme (currently under construction) will
reduce journeys times and improve journey time reliability for all users including public
transport and freight in the wider North West region including Donegal”.

5.2 The Councils Preferred Option Papers (POP) preferred option (Option 1) wasto “plan to
maximise the opportunities for sustainable development arising from the A5 /A6 / A2
upgrades and other orbital / cross border links. Also promote Active Travel
opportunities and accessibility and connectivity within our main urban settlements”.

5.3 Evidence Base 11 Transport and Movement states that “Key economic, social and
environmental objectives within the POP reflect the importance of a well-connected
District, utilising efficient public transport and which facilitates our wider development
and growth”. It also identifies that the A5 Western Transport Corridor {para. 3.60)and
A6 North Western Transport Corridor: Derryto Belfast (para. 3.65) are major transport
infrastructure proposals which will improve the connectivity of the district.

5.4 We have concern that there is disconnect between the aim of the preferredtransport
option outlined in the POP and the transport strategy included within the dPS. The
Council LDP Strategy (para. 11.11) for transport statesthat it will “promote sustainable
forms of development, in both an urban and rural setting, which reduces the need for
motorised transport, encourages active travel, and facilitate travel by public transport
in preference tothe private car”.

5.5 We support the Councils Strategic Planning Objectives for Delivery of Transport
Strategyand Measures (para. 11.42) and their commitment to continue to work with
and encourage Dfl and other relevant statutory partners to bring forward major
upgrades and improvements to the current transportation infrastructure however the
dPS does not provide detail on the Councils strategy to maximise the opportunities for
sustainable development arising from the A5 / A6 / A2 upgrades. We recommend the
Council considers in detail the opportunities that new infrastructure presents and how
future strategic access can shape settlements.

5.6 These are significant infrastructure proposals, the routes of which are well known to
the Council, that have the potential to redefine settlements within the district however
the dPS is silent on the potential that this offers to maximise the opportunity to locate
new development in close proximity to the proposed infrastructure. This approach
would increase accessibility to new development and promote alternative modes of
transport i.e. development in close proximity to main public transport routes. As there
is no policy set out within the dPS on how it will integrate / maximise connections
between existing settlements and proposed infrastructure upgrades we consider that
the Strategic Planning Objectives for Delivery of Transport Strategy and Measures fail
to comply with the following soundness tests;
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. CE1. Theplan sets out a coherent strategy from which its policies and allocations
logically flow and where cross boundary issues are relevant is it in conflict with
the plans of neighbouring councils; &

. CE2 The strategy, policies and allocations are realistic and appropriate having
considered the relevantalternativesand are founded on a robust evidence base;

Recommendation

We recommend the Council considers how the plan can maximise the opportunities for
sustainable development arising from the AS / A6 / A2 upgrades and other orbital /
cross border links, as per the preferred option confirmed in the Councils POP.
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We note the Council’s policy for managing delivery of housing in settlementsand the
countryside. A review of the related policies has been undertaken to focus on the

following key issues:

. Social Housing Need Assessment;

o 5 Year Housing Land Supply;

. Urban Capacity Studies;

J Approach to Phase 2 Zonings;

] Exceptions Policy (draft Policy HOU 1);

o Affordable Housing {draft Policy HOU 5).

. Draft Policy House Types, Size and Tenure (draft Policy HOU 6)

. Accessible Housing (Lifetime Homes and Wheelchair Standards) (draft Policy
HOU 7)

Associated failures to satisfy the soundness tests are specified for each of the issues
outlined above.

SocialHousing Need Assessment

Evidence Base 16 statesthat “NIHE provided a 15 year Social Housing Need Assessment
to 2032 Report in December 2018 for Derry City and Strabane District Council. The long-
term projection for up to 2032 is based on the assumption that current trends will
continue in the future, in a policy neutral environment, therefore the figures should be
read as an indicator to assist in identifying and potential zoning of sites within the LDP”,

Para. 4.43 of EVB 16 statesthat “the total number of applicants in housing stress has
increased consistently every year since 2002 from a figure of 1,031 to 3,401 at March
2019”. This represents a percentage increase of 230%, or anaverage increase of 140
no. applicants ber year. Para 16.46 of the dPS identifies that the total new build social
housing need for Derry City & Strabane for the period 2017-2032 is 4,750 units, with
EVB 16 stating, as outlined in para. 6.3 above, that this is based on the assumption that
current trends will continue in the future.

If this is the case then we would estimate that a new build provision of approximately
5,500 no. units would be required in the district. The proposed provision falls
significantly short of this requirement and there is the potential that acute housing
stress will continue to rise in the district. We consider that the evidence base is
reassessed to ensure that adequate land is made available to accommodate the social
housing need of the district.



6.6 On this basis the plan fails the following soundness tests:

. the plan fails to set out a coherent strategy from which its policies and
allocations logically (soundness test CE1); and

J the strategy, policies and allocations are not realistic or appropriate having
considered the relevant alternativesand nor are they founded on a robust
evidence base (soundness test CE2).

5 Year Housing Land Supply
6.7 Part D, paragraph 16.7 states:

‘As per the SPPS, it would be prudent to provide an additional five years land supply.
This would establish the requirement for land for approximately 12,000 dwellings over
the plan period’.

6.8 At paragraph 16.15, it’sis reconfirmed :

. ‘The aim is to provide 9,000 new homes across Derry City and Strabane District by
2032, and have a 5 year supply of an additional 3,000 dwellings’.

6.9 Council proceeds to exclude an additional five yearland supply without justification or
explanation. Given the very real circumstances where this plan will be adopted midway
during the plan period (see Section 4 of this submission) and given the overreliance on
existing zoned sites that have yet to delivery homes (e.g. H2 and H3), the Council is
obliged to build in flexibility. On this basis the plan fails the following soundness tests:

] the dPS fails to take account of its Community Plan (soundness test C2);

J the Council fails take account of policy and guidance issued by the Department
(soundness test C3);

o the plan fails to set out a coherent strategy from which its policies and
allocations logically {soundness test CE1); and

o the strategy, policies and allocations are not realistic or appropriate having
considered the relevant alternativesand nor are they founded on a robust
evidence base (soundness test CE2).

Urban Capacity Study

6.10 Arepeated soundness failing of the dPS is to establish and share baseline information
that underpins the proposed policies. Turley requested access to the Urban Capacity
Study (UCS) for which there is only a summary available as part of this consultation.

6.11 At para. 6.139 of the Strategic Planning Policy Statement (SPPS) it states that “the
urban capacity study should be published as a technical supplement to the draft plan”.
This is referenced at para. 2.8 in the Councils Evidence Base 16a however the
information has not been made available.
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In the absence of the evidence, there are fundamental questions as to the robustness
of the UCS and a number of potentialissues flow in the absence of interrogating the
data including, but not limited to the following:

o Deliverability of UCS sites due to unresolvable technical/environmental
constraints (e.g. ground conditions, access, drainage/flood risk etc);

o Land banking issues;

. Availability for development (e.g. proposals/application for an alternative use);
and

o Commercial viability of developing sites.

Without having the necessary information available we are unable to provide an
opinion on the soundness of the UCS. On this basis the dPS fails the following

soundness tests;

o C3. Did the council take account of policy and guidance issued by the
Department?;

o CE1. The plan must set out a coherent strategy from which its policies and
‘aiiocations logicaily fiow and where cross boundary issues are reievantis it in
conflict with the plans of neighbouring councils. CE2. The strategy, policies and
allocations must be realisticand appropriate having considered the relevant
alternativesand are founded on a robust evidence base;

. CE3. There must be clear mechanisms for implementation and monitoring; and

o CE4. The plan must be reasonably flexible to enable it to deal with changing
circumstances.

Approach to Phase 2 Zonings

Policy HOU1 adopts a sequential approach to managing the release of land for new
housing. The strategyidentifies that Phase 2 housing lands are held in reserve and
include the following:

) DerryArea Plan (DAP) and Strabane Area Plan (SAP) housing zonings without
current residential planning permission; and

. Other Urban Capacity Sites (City and Main Town) and Whiteland Sites (Local
Towns).

Zoned sites within the Derry Area Plan (adopted May 2000) and Strabane Area Plan
(adopted April 1991) are in place for 20 years and 29 years respectively. It would
therefore be very reasonable to assume that prospects for these zoned/uncommitted
lands to come forward now are significantly limited.

A more robust strategy for the dPS is to establish a portfolio of realistic reserve lands to
anticipate future housing requirements. As presently constructed, this draft policy is
heavily reliant on existing uncommitted zonings, for which thereis limited or no
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reasonable prospect of being developed for housing during the plan period (or
beyond). This approach is not sound on the basis that:

o the dPS fails to take account of its Community Plan (test C2);

o the council fails take account of policy and guidance issued by the Department
(soundness test C3);

. the plan does not have regardto other relevant plans, policies and strategies
relating to the council’s district ~ including the Derryand Strabane, Housing
Investment Plan 2019 - 2023 (soundness test C4);

. the plan fails to set out a coherent strategy from which its policies and
allocations logically (soundness test CE1); and

. the strategy, policies and allocations are not realistic or appropriate having
considered the relevant alternativesand nor are they founded on a robust
evidence base (soundness test CE2).

Exceptions Policy (Policy HOU1)

The proposed policy with HOU1 to recognise exceptional circumstances and where
thereis extreme localised social/affordable housing stress/need, which cannot be met
in a sequential search, is welcomed. That said, there is the concern this policy is applied
as a ‘sticking plaster’ to avoid establishing robust and deliverable mechanisms in the
plan that respond to escalating unmet housing need/stress.

The alternative approach to this policy is to identify reserve housing lands along the
urban fringe. This approach was not considered as an alternative in the Sustaina bility
Appraisal and represents a significant weakness in the dPS.

Whilst the exception test has merit in addressing the shortfall in delivery social housing
developments, the real alternative must be to diagnose the issue of social housing
delivery, allocate the appropriate land required and establish a clear policy test for
releasing those lands. On this basis the current approach fails the following soundness
tests:

the dPS fails to take account of its Community Plan (test C2);

. the council fails take account of policy and guidance issued by the Department
(test C3);
. the plan does not have regardto other relevant plans, policies and strategies

relating to the council’s district — including the Derryand Strabane, Housing
Investment Plan 2019 — 2023 (test C4);

. the plan fails to set out a coherent strategy from which its policies and
allocations logically {test CE1); and

o the strategy, policies and allocations are not realistic or appropriate having
considered the relevant alternativesand nor are they founded on a robust
evidence base (test CE2).



6.20

6.21

6.23

Draft Policy HOUS — Affordable Housing in Settlement

Draft Policy HOUS relates specifically to the provision of affordable housing within
defined settlement limits. At the outset, the policy sets out that “affordable housing
should consist of social rented and/or intermediate housing”. Heron Bros welcomes
the introduction of a policy to secure the provision of social and intermediate housing
across the district. We also welcome the recognition within the dPS that the definition
may change as new products emerge, however there are concerns regarding the
evidence supporting the proposed approach and the practicalimplementation of the
draft policy.

The draft policy can be considered in four elements:

o Affordable housing within settlements;

. Affordable housing in rural villages and small settlements;
. Alternative provision of affordable housing; and

. Tenure blind.

Affordable housing within settlements
As drafted, the poiicy statesthat:

“Planning permission will be granted for a residential development scheme of, or
including, 10 or more residential units; or on a site of 0.5ha or more, where a minimum
of 10% of units are provided as affordable housing. Where there is an acute localised
need as demonstrated by the NIHE, the proportion required may be uplifted on an
individual site.

In order to achieve balanced and mixed communities, all housing schemes will normally
be expectedto have no more than a maximum of 70% of either private or affordable
houses and will be expected to provide a balanced tenure to reflect the proposed and
existing mix in that area. Any exceptions to this will need to be specifically justified by
the applicant.

The agreed ration of private to affordable housing will needto be implemented and
maintained during the construction of the scheme

Where it can be demonstrated that there is no need and it is not sustainable or viable
for a proposed development in the area to meet the requirements of this policy in full,
the Council will consider a suitable proportion on a case-by-case basis.”

The draft policy has 3 key elements summarised below:
. Minimum 10% affordable housing requirement;
o No more than 70% of a development can be single tenure; and

o Inareasof acute need the affordable housing requirement could be higher.
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Having considered the draft policy and the Council’s evidence base presented in EVB
16, we consider that the draft policy is unsound. Our detailed comments on the policy
are provided below and summarised as follows:

o No evidence is provided to support a 10% affordable housing requirement,
particularly when considered against the NIHE proposal for a 25% requirement.
Furthermore, no evidence is provided to support alternative thresholds for the
provision of affordable housing;

. The policy is incoherent as it does not clearly set out what the affordable housing
requirement will be for housing developments. Based on the draft wording a
requirement of between 10% and 100% could be sought;

. The Council has provided no evidence to demonstrate that there is sufficient
deliverable land supply within the district to accommodate the affordable
housing requirement and indeed the Council’s own evidence demonstrates that
an affordable requirement of 10% could not be achieved on Council’s land
supply data;and

] As such the draft Policy would conflict with soundness test P4, CE1, CE2, CE3,
and CE4.

Our comments are considered in more detail below:
(i) No evidence to support proposed affordable housing requirement

Having reviewed the Council’s evidence base on housing it is clearthat no evidence is
provided to robustly justify the thresholds as set out in draft policy. The SPPS sets out
that:

“The HNA/HMA undertaken by the Northern Ireland Housing Executive, or the relevant
housing authority, will identify the range of specific housing needs, including
social/affordable housing requirements.”

Firstly, we would point out that the HNA is not published as part of the evidence base
in support of the dPS. Whilst it is referenced/summarised within EVB 16, the original
document in not available as part of the consultation. Given the requirement set out in
the SPPS this information should be available as part of the consultation on the dPs.
Failure to make this evidence available is in conflict with the legislative test P4. The lack
of availability of an important data source is also in conflict with soundness test CE2 as
the Council cannot adequately demonstrate that the proposed policy has been
founded on a robust evidence base. This information will be required in order to allow
for a robust assessment to be undertaken by the Planning Appeals Commission (PAC).

EVB 16 reports that the Northern Ireland Housing Executive (NIHE) proposed a
requirement for 25% provision in Derry City and 10% elsewhere. This suggestion from
NIHE does not appear to be founded on any evidenced assessment of need. This is
information may be available but is not presented as part of the Council’s supporting
evidence. At paragraph4.60 of EVB16it states:
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“Whereas NIHE suggested a 25% threshold, over the life of the LDP period, it is
considered that the proposed 10% requirement will still deliver and maintain an
appropriate supply of affordable housing consistent with the future needs of the
District.”

This statement is not supported by any substantive evidence and therefore the draft
policy would fail soundness test CE2.

(i) The policyis incoherent

We have concerns about the ambiguity that this draft policy wording creates. Whilst
the first part of the draft policy sets a requirement of a minimum of 10% for affordable
housing provision, this second part of the draft policy introduces a minimum
requirement of 30% affordable housing provision for private housing developments.
This provides no assurance to the sector on the provision of affordable housing as
there has been no assessment of what a 30% requirement would mean for the viability
of developments. As such the draft policy would conflict with soundness tests CE2 and
CE3. Furthermore there is no evidence provided to support the justification for a
threshold of 70% and therefore the policy would fail soundness test CE2. In relationto
tenure mix, we would direct the council to the approachset out in PPS 12 Planning
Control Principle 4.

We would expect that the Council would have given consideration to the financial
impact of the delivery of affordable housing on the delivery of development,
particularly when considered alongside other developer contributions or requirements
established within the dPS.

Furthermore, the draft policy wording would require developments for affordable
housing to provide private market housing at 30%.The approach set out in the draft
policy could jeopardise the delivery of social housing which is in acute need. As such
the draft policy again would fail against soundness test CE3.

The policy also states that:

“Where there is an acute localised need as demonstrated by the NIHE, the proportion
required may be uplifted on an individual site.”

Without a clear position of the affordable housing requirement for the District there is
no certaintyto the development sector on the value that can be attributedto land or
development proposals. This is crucialto the viability and delivery of development.

The draft policy is seeking to ensure that the ratio of affordable to market housing on a
site is maintained during construction. It is presumed that this is to prevent a single
tenure of housing being provided without the other, to ensure mixed communities are
created. We would however wish to reinforce to the council that social housing need
is acutein parts of the District and it would be prudent to ensure that there is sufficient
flexibility within this element of the draft policy to ensure that the provision of social
housing is not held back by other market factors. Equally, in relation to private housing
development, the policy should be flexible enough to take account of construction



6.36

6.37

6.38

6.39

6.40

6.41

financing and viability. This would ensure that the policy would not conflict with
soundness test CE4.

(i) No evidence that the proposed requirement would adequately address
affordable housing need.

The Council has identified a housing requirement of 9,000 homes for the remaining
plan period and a 10% requirement would generate 900 affordable homes. This is
substantially lower thanthe remaining need for affordable housing in the District as
calculated by the Council (3,750 social homes, and 528 intermediate homes). Basedon
these figures, the draft policy will fail to adequately address the issues around
affordable housing provision. We would highlight that this issue was also raised by the
Department for Communities (DfC) in response to the consultation on the Preferred
Options Paper (POP). This response from the DfCis summarised in EVB 16 and has not
been adequately considered (Appendix 3). As such the draft policy would fail against
soundness tests P2 and CE2. '

Within EVB 16 the Council has identified a new-build social housing need of 4,750 units
within the district from 2017-2032. The Council has also stated that approximately
4,400 social housing dwellings will be delivered through existing sites under
construction or sites with planning permission and remaining zonings, yet no details
are provided to explain or justify this statement. Inthe absence of robust evidence, it
appears that Council is entirely dependent on existing sites to meet the identified need
and no consideration has been given to alternative options to address this aspect.

As set out above, affordable housing also comprises intermediate housing and the
Council’s EVB 16 suggests an annual requirement in the District for 44 intermediate
dwellings per annum. This results in a requirement for 528 intermediate units for the
period up to 2032. Againthe Council will need to demonstrate that there is sufficient
land available for development to meet this need.

Applying a 10% affordable housing requirement as proposed by draft Policy HOU5
would mean that the Council should ensure thereis atotal housing supply remaining
for at least 8,780 units as this policy requirement could only be applied to planning
permissions moving forward. The Council’s own evidence as presented in EVB 16
identifies a supply of 6,885 units on land which does not currently benefit from
planning permission.

Taking account of the position that future affordable housing need can only be met
through the application of the draft policy on future development proposals the supply
position proposed by the Council falls short of what is required to ensure that the full
affordable housing need is met within the plan period. The Council should carefully
consider whether sufficient land is available to meet the housing need in the district
and where necessary seek to identify land. Mindful of the policies set out in HOU 6 and
7, Council needs to be mindful that future housing sites should be encouraged to be
mixed tenure.

The policy as drafted fails soundness test CE3 as thereis ho robust evidence that the
dPS will deliver the required number of affordable units. The plan also fails to outline
measures to be introduced should there be difficulties in delivering the 4,400 units
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Council contend can be provided on existing sites and accordingly fails soundness test
CE2 as no consideration has been given to alternatives.

Affordable housing in ruralvillages and small settlements
In relation toaffordable housing provision within villages and small settlements the
draft policy states:

“the minimum viable number of affordable units will be 2 in a development of 10 units
or more. Similarly, sites below the normal threshold of 10 units may also need to
provide affordable housing if there is an identified need.”

We are concerned with the conflicting wording in this part of the draft policy. At the
outset it suggests that 2 units will be viable on a development of 10 or more units.
Firstly, this statement is not supported by any robust evidence and would therefore fail
soundness test CE2. It would be expected that some viability evidence would be
available to support this statement.

This part of the draft policy then goes on to state that affordable housing may be
required on sites of less than 10 units, despite asserting that only two units are viable
on a development of 10 units. ifan affordable housing requirement is applied to a
smaller scheme the councils own policy wording would suggest it is unviable. As such
this policy is incoherent and could impact on the deliverability of sites and would
therefore conflict with soundness tests CE1 and CE2.

Alternative provision ofaffordable housing
The draft policy recognises that there may be occasions where affordable housing
cannot be provided on site, or at all. The draft policy states that:

“Where it can be demonstrated that there is no need and it is not sustainable or viable
for a proposed development in the area to meet the requirements of this policy in full,
the Council will consider a suitable proportion on a case-by-case basis.”

The justification and amplification text to draft Policy HOUS goes on to state that:

“There may be cases, where due to the nature, scale or locations of the proposed
development, on-site provision for affordable housing may not be necessary or
desirable.

Off-site provision will only acceptable in exceptional circumstances. It will only be
agreed where the approach contributes to the creation of mixed and balanced

communities in the local area.”

Given that social housing is only provided on the basis of need identified by the NIHE,
where NIHE does not identify a need there should be no obligation to provide social
housing as part of an affordable housing requirement. It would not be feasible for a
housing association todeliver social housing in an area where no need is identified.
Furthermore a developer may not have alternative land interests in an area of social
housing need where they could deliver a social housing element of the affordable
housing contribution. As such this would be overly onerous on developer sand could
restrict the deliverability of housing sites and the ability of the Council to ensure other
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affordable housing needs are met in the appropriate locations. As such the draft pohcy
would fail against soundness test CE3.

Inaddition to the comment above, the provision of an off-site contribution would
conflict with part two of the draft policy which seeks to ensure that no more than 70%
of any housing development would comprise a single tenure. As such the draft policy
fails soundness test CE2.

TenureBlind

The final part of draft Policy HOUS sets out that the provision of affordable housing
should be tenure blind. The principle of tenure blind developments is welcomed
however this approach should be suitable flexible to take account of other design and
housing tenure policies contained within the dPS Strategy. It should also take account
of design requirements associated with specialist housing products which may
influence the externalappearance of developments.

Recommendation
In order to ensure that the dPS can meet the soundness tests, we recommend thatthe
Council:

o Makes available the original Housing Needs Assessment and Urban Ca pacity
Assessment for consultation and for the PAC to inform their assessment of the
Plan;

o Provides clarification on the justified affordable housing requirement for district;

. Ensures there is sufficient land available for development and deliverable within

the plan period which would be able to support the delivery of the relevant
affordable housing requirement and if necessary identify additional lands
through the expansion of settlement limits at the Plan Strategystage.

o We would also recommend that the Council gives consideration to alternatives
as required for the Sustainability Appraisal (SA). At present the SA does not
identify any reasonable alternativesfor consideration and therefore the draft
policy would fail against soundness test P3.

Itis our view that the draft policy wording should be revised to provide more clarity.
We propose the following re-wording:

“Planning permission will be granted for residential development scheme of, or
including, 10 or more residential units; or on a site of 0.5 ha or more, where 10% of
units are provided as affordable housing.

Affordable housing should consist of social rented housing and/or intermediate
housing. In determining the appropriate mix of affordable housing in terms of size, type
and tenure, regard will be had to NIHE’s up-to-date analysis of demand, including
housing stress and prevailing housing need.

The design and external appearance of affordable housing in the development should
reflect the character of the area. These should be interspersed within the market
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housing so that they are not readily distinguishable in terms of external design,
materials and finishes.”

It would appear from the current wording of the draft Policy that Council is seeking to
ensure flexibility in the provision of affordable housing within the district to ensure
that the need can be met. We consider that a clear requirement for the provision of
affordable housing would be more appropriate. The Council will be able to closely
monitor the provision of affordable housing under the requirement for Annual
Monitoring Reports and if necessary can review or revise the policy after5 yearsto
reflectany changes in need.

Draft Policy HOU 6 House Types, Size and Tenure
The dPS identifies draft policy HOU6 as being an operational policy that will help to
achieve the SPPS objective of nurturing ‘balanced communities’. The policy reads:

“Inorder to achieve balanced and sustainable communities, planning permission will
only be granted for new residential development of 10 or more units, or on sites of 0.1
hectare or more, where a mix of house types and sizes is provided”.

“The onus will be on the developer to demonstrate through robust evidence, the type
and variety of housing required on a case-by-case basis, taking account of the specific
characteristics of the development, the size and its context in that area”.

“An appropriate mix of house type, size and tenure is also required as per the
Affordable Housing Policy HOU 5. For locations where apartment development of 10 or
more units is considered acceptable, variety in the size of units will be required”.

We note that the policy thresholds cited in the first paragraph make referenceto....
‘where a mix of house types and sizes is provided’. While the policy title clearly
identifies that the policy applies to tenure there is no mention to tenure in the first
paragraph. Theissue of an appropriate tenure mix is noted in the final paragraph with
a cross reference to HOU 5.

The policy as currently drafted is incoherent and fails policy test CE1 as it is unclear
how the policy applies to tenure. We recommend that the word ‘tenure’ is removed
from the policy title and the issue of tenure is addressed under HOUS.

HOUG sets out two threshold tests. The policy states:

“that planning permission will be granted for new residential development on sites
greaterthan0.1 ha and /or containing 10 units or more where the proposed
development provides a suitable mix of house types and sizes”.

Evidence Base Paper 16 Housing in Settlements and the Countryside paragraph4.87
states that,

“Members had suggested that the threshold was amendedto 10 units, from the
original policy (HS4) to make it easier to administer.....”
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However, having reviewed, draft policy HOU6 and the relevant evidence base
documents, we have not been able to find any evidence which would support either
the continued use or deviation from the thresholds set out in policy HS4 of PPS12. As
such, the draft policy would fail against soundness test CE2 as the alternatives
considered were not founded on a robust evidence base.

Reference to the deviation may relate to paragraph 3.49 of ‘Evidence Base Paper 16
Housing in Settlementsand the Countryside’ that states, “In addition to the formal
consultation exercise, a series of ‘round table discussion’ (RTD) meetings were held in
2018/2019.” However, no details were provided within the dPS to explain the nature
of these discussions.

In terms of the preferred housing mix, draft Policy HOU6 does not provide a detailed
breakdown of what may be permitted but it statesthat “An appropriate mix of house
type, size and tenure is also required as per the Affordable Housing Policy HOU 5.”

The “Justification and Amplification” section of draft Policy HOU6 references the 2011
Census and provides the following rationale for this approach:

“The long term trend towards the formation of smaller and single person households
has ensuredthat household growth has occurred across Northern Ireland.”

In addition to the above, Paragraph 16.62 of the Draft Plan Strategy seeks to reinforce
draft Policy HOU6’s approach by stating the following:

“By 2037, it is projectedthat small households will make up 59% of all households.
Consequently, smaller size, new-build dwellings, across all tenures, will be required to
meet future household needs.”

In relation tothe delivery of a mix of house sizes and types, the draft policy states that,

“The onus will be on the developer to demonstrate through robust evidence, the type
and variety of housing on a case-by-case basis taking account of the specific
characteristics of the of the development, the size and its context in that area.”

This is perhaps an attempt to provide an appropriate degree of flexibility within the
Plan to allow developments to respond to the local market context and need. Flexibility
is essential to ensure innovation is not stifled; a product that the market wants is being
provided; and development viability can be secured. However, having reviewed the
supporting information, there is an absence of a robust evidence base to support this
draft policy. We acknowledge that other Councils have pursued similar policies,
however they have been supported by a bespoke evidence base which has critically
examined household size and mix over the course of the plan period. No such
information is provided.

In addition to the above, we canfind no evidence thatin formulating this draft policy
that any consideration was given to viability or that Council has tested the viability
implications arising from the policy. Accordingly, we find that the policy fails
soundness test CE2 as the policy is not found on a robust evidence base or has
consideration been given to relevant alternatives.
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HOU 7 Accessible Housing (Lifetime Homes and Wheelchair Standards)

HOU 7 requires all residential developments to comply with the Lifetime Homes
standards as set out in the Department for Communities, Housing Association Guide.
For proposals over 5 units, the policy has a further requirement that proposals must
demonstrate how they propose to address wheelchair standards for 10% of the units.

While it is accepted that this standard is used by Housing Associations in the delivery of
social housing projects, no consideration has been given to the impact of this policy on
other housing developers and their associated housing products. From a review of the
background evidence papers, there is a lack of substantive evidence to support this
policy position or any consideration of the viability of a project, mindful that this policy
needs to be considered in tandem with HOU 5 and 6.

The 2012 Building Control Regulations currently require that all buildings are accessible
to visitors. The suggestion that a higher policy requirement is introduced as a planning
policy jars with this position and it also fails to recognise that the policy needs to be
flexible to respond to exceptions.

As currently worded, the policy fails soundness test CE2 as there is a lack of evidence to
support the policy position and no evidence provided to demonstrate that viability has
been considered, particularly when all residential proposals need to also address
policies HOU 5 and 6. We recommend that this policy is deleted from the draft Plan

Strategy.
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FLD 1 Development in Fluvial (River) and Coastal Flood Plains

The Council’s LDP Strategy for Development and Flooding is to have a precautionary
approach to development within flood-prone areas. Their policy approach (at para
25.12) will be to avoid inappropriate development within areas of flood risk and areas
that may increase flooding elsewhere, protect our key assets from risk of flooding and
to minimise and manage the risk of flooding.

The dPS goes on to state that “this LDP will be in line with regional policy whereby anly
suitable types of development will be permitted across our District, to align withthe
Strategic Growth Plan and the Council’s emerging Climate Change Adaptation Plan’.

Evidence Base EVB 25 statesthat “it is considered that the proposed policy FLD 1 closely
reflectsthe policy direction as set out in the SPPS. The wording of FLD 1 also follows
that of FLD 1 of the previous operating policy under PPS 15 as per Dfl Advice to retain
the policies of PPS 15 without alteration but now also makes reference to climate
change allowance, on the advice of Dfl Rivers” .

Draft policy FLD 1 Development in Fluvial (River)and Coastal Flood Plains statesthat
“the Council will not permit development within the 1 in 100 year fluvial flood plain
(AEP56 of 1%) plus climate change allowance or the 1 in 200 year coastal flood plain
(AEP of 0.5%) plus climate change allowance unless the applicant can demonstrate that
the proposal constitutes an exception to the policy”.

In relation todefended areas draft policy FLD 1 statesthat “development of previously
developed land protected by flood defences that are confirmed by Dfl Rivers, as the
competent authority, as structurally adequate and provide a minimum standard of 1in
100 year fluvial or 1 in 200 year coastal flood protection” will be considered as an
exception and, in relation to exceptions protected by a flood defence, goes on to clarify
the following;

Due to the residual flood risk, there will be a presumption against development where
proposals include essential infrastructure, storage of hazardous substances, bespoke
accommodation for vulnerable groups or development located close to flood defences;

Proposals involving significant intensification of use will be considered on their
individual merits and will be informed by the Flood Risk Assessment.

Paragraph 25.34 of the Justification and Amplification statesthat “there will be o
presumption against development of green field sites in defended areas. As well as
exposing more people and property to the residual flood risk, this form of development
could remove valuable flood storage should the defences overtop or breach”. This
wording is consistent with the Policy FLD 1 of PPS15.
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We consider that draft policy FLD1is not reasonably flexible enough to allow for the
consideration of undeveloped protected greenfield sites® within the settlement limit
where it canbe demonstrated that redevelopment of the site would not lead to
increased flood risk on the subject site or surrounding area, therefore does not satisfy
soundness test CE4.

A strategic objective of the SPPS (para. 6.104) is to “ensure that the most up to date
information on flood risk is taken into account when determining planning applications
and zoning / designating land for development in Local Development Plans (LDPs)”. We
consider that the policy has been brought forward without the full understanding of
flood risk potential of sites that benefit from flood defences. In many cases it can be
demonstrated that sites within the 1 in 1000 year flood plain that benefit from DFI
Rivers flood protection barriers do not act as flood storage in a flood event due to
existing topography / physical characteristicsof the land and are being excluded from
the plan making process without due consideration. This represents agap in the
Councils evidence base, therefore we consider that draft policy FLD1 fails soundness
test CE2.

This approachto the management of flood risk also conflicts with HOU 3 Density of
Residential Development which aims to achieve a more sustainable form of
development, encouragescompact urban forms and promotes more housing within
existing urhan areas. For this reason we consider that draft Policy FLD 1 fails soundness
test CE1 as there s a conflict in the objectives of draft polices FLD1and HOU3. HOU3 is
aiming to promote compact urban forms whilst FLD1 will directly restrict the ability to
do this by discounting appropriate protected sites within the existing settlement limit.

An example of where an amendment to this policy could enable sustainable residential
development that benefits from anaccessible location within the existing settlement
limit is lands at Bradley Way, Strabane. This is a green field site on the edge of Strabane
town centre that benefits from a DFI Rivers flood defence.

RPS Consulting Engineers were commissioned to carryout a Flood Risk Assessment into
the potential of flooding on the subject site. The following conclusions were reached.

o Following the construction of the A5 road and the 1992 flood alleviation scheme,
which acts as a barrier protecting the site from the 1 in 100 year floodplain, RPS
do not consider the subject site to be susceptible to flooding;

° The site at Bradley Way is in a unique position as due to the A5 by-pass acting as
a barrier the site will never be used as a flood storage area, ensuring that the site
is not likely to increase flooding elsewhere, now or in the future; and

. RPS concludes that given the current flood defence the site is adequately
protected against a 1:100 year flood event.

This example demonstrates that there is a gapin the Councils Evidence Base 25 and
that there are suitable sites within the settlement limit of Strabane being excluded

®land protected by flood defences that are confirmed by Dfl Rivers as structurallyadequate and provide
a minimum standard of 1 in100vyear fluvial or 1 in 200 year coastal flood protection.
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from the plan making process. This approach means the dPS will not promote the
orderly development of Strabane and maximise the potential of underutilised sites
within the existing settiement limit.

Further to this the sustainability appraisal included in EVB 25 states (para. 7.2) that:

“Inthe case of flood risk policies, it is not considered that any of the alternatives could
be consideredto be reasonable. To relax these policies would resultin a significant
increase in flooding impact on development but to strengthenthem to the degree of
allowing no exceptions has been characterised by Df Rivers as practically unachievable
in that it would not allow for essential or strategic development” (our emphasis).

The Council have not assessed any alternativesto that proposed in the draft Plan
Strategyand have stated that any relaxation in the flooding policy would result in a
significant increase in flooding impact on development. We consider that this is not
necessarily the case as it has been demonstrated that a greenfield site currently within
the settlement limit of a town and impacted by the 1 in 1000 year flood plain can be
developed without increasing flooding either on the site or surrounding area. On this
basis we consider that thereis a gap in the Councils evidence base and the policy fails
soundness test CE2.

The Council have not considered any other approaches to flooding in the dPS. We
consider that this approach is disregarding suitable development sites located within
the existing settlement limit and will lead to an unsustainable form of development
that conflict with other policies within the dPS. Draft policy FLD1 therefore fails to
satisfy the following soundness test:

. CE1 —the DPD sets out a coherent strategy from which its policies and
allocations logically flow and where cross boundary issues are relevant it is not in
conflict with the DPDs of neighbouring councils;

o CE2 —the strategy, policies and allocations are realisticand appropriate having
considered the relevant alternativesand are founded on a robust evidence base;
and

. CE4 - Itis reasonably flexible to enable it to deal with changing circumstances.

Recommendation

We consider that under a precautionary approachthere is scope to amend draft Policy
FLD 1 to allow consideration of protected undeveloped greenfield sites within the 1 in
1000 year flood plain for development where it is demonstrated through a Flood Risk
Assessment that all sources of flood risk to and from the proposed development have
been identified and that there are adequate measures to manage and mitigate any
increase in flood risk arising from the development.

This approach would support a compact urban form by utilising sites that are
demonstrated, through the preparation of a Flood Risk Assessment, not to have an
impact on flood risk on the site or adjacent land.
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In this LDP Plan Strategy, the Council hereby sets out a design and place making vision
for LDP, which will be underpinned and delivered through the following hierarchy:

o Place-making & Design Objectives (PDOs)
) Place-making & Design Principles (PDPs)
. Strategic Design Policies (SDPs)

Para. 26.5 of the dPS states that “PDOs and PDPs are material considerations, which
can be given weight alongside SDPs, as well as other policy in the LDP and in particular
GDPOL 2: Design Policy in Settlementsin Chapter 7; General Development Principles
and Policies”. Whilst we support the overall objectives of the PDO’s and PDP’s it is
unclear as to what weight they will be given in the decision making process which could
cause confusion to potential developers. On this basis we consider that the
introduction of PDO’s and PDP’s doesn’t satisfy soundness test CE1 as the dPS doesn’t
set out a coherent strategy from which its policies and allocations logically flow.

We also consider that they represent duplication of other policies within the dPS and
on this basis we recommend that the Council reviews the content of the PDO’sand
PDPs to ensure that they are required. An example of this is “Place-making & Design
Principle 3 (PDP 3) - Protect the Setting” which duplicates policy set out within Chapter
25 Historic Environment to protect the setting of the built heritage.

Place-making & Design Principle 1 (PDP 1): Retainthe Historic Fabric statesthat “the
retention of older buildings and structures s a critical feature of development practice
in urban areas. This should not only apply to landmarks, listed buildings and
conservation areas, but ‘ordinary’ buildings such as terracesthat contribute positively
to place, identity and character” . This policy has the potential to cause confusion as it
requires ‘ordinary’ buildings to be retained however does not set out any clear
guidance / policy test as to how it is determined if such a building should / should not
be retained. As a material consideration this PDP has significant potential to cause
confusion / uncertainty to developers and could render a proposed development
unfeasible.

Similarly Place-making & Design Principle 7 (PDP 7) Implement a Sustainable Transport
Hierarchy — states that “the needs of pedestrians, cyclists and public transport users
must be increasingly prioritised over car-based development. This hierarchy should be
taken into full account in all decision making, from planning to investment”. Itis
unclear as to what level pedestrians, cyclists and public transport will be prioritised
over car based development in the decision making process and if this approach will
conflict with the existing Parking Standards, which is to be retained as Supplementary
Planning Guidance.



8.6

8.7

Whilst we acknowledge that the Council are trying to set out a design and place making
vision for the district we have concerns that the approach they have taken will conflict
with other application of other policies within the dPS. Based on the current wording
we consider that the PDO’s and PDP’s fail soundness tests;

J CE1 as the dPS does not set out a coherent strategy from which its policies and
allocations logically flow; and

o CE3 as there are not clear mechanisms for the implementation of the objectives
/ guidance of the PDO’s and PDP’s.

Whilst we support the development of the design and place making vision for the
district we would recommend that the PDO’s and PDP’s are used to inform the various
policies included throughout the dPS, rather than be considered as a material planning
consideration themselves.



A key objective for the reformed Northern Ireland Planning System is to establish a
Plan Led process that consolidates and rationalises policy and provides greater
certainty to developers.

Itis proposed, at Appendix 6 of the dPS, that there will be up to 30 separate SPG
documents that are to be materialin making decisions on planning applications, in
addition to the new local plan.

The issue is all the more obvious where the proposed SPG involves only sub
components of existing policies, in terms of the various PPS annexes. Policy documents
that are proposed as SPG and that should be consolidated within the plan include the
following:

. Supplementary Planning Guidance to Policy PED 8 ‘Development Incompatible
with Economic Development Uses’;

o (Draft) Supplementary Planning Guidance: Anaerobic Digestion;
o Parking Standards (2005);

. PPS 7 Quality Residential Development —‘Justification and Amplification’
sections only;

o PPS 7 (Addendum) Residential Extensions and Alterations — Annex A only;

o PPS 7 (Addendum) Safeguarding the Character of Established Residential Areas -
‘Justification and Amplification’ sections, Annex A: Space Standards, Annex C:
Previously Developed Land and Annex E: Definition of an Established Residential
Area, excluding ‘Exceptions’; and

. PPS 17 Control of Outdoor Advertisements - Annex A only;

At pages 39 and 40 of the dPS there is condensed list of supporting documents that
‘support the wider regional policies relevant to our District’. It is noted that the list
excludes the PPS’s which the dPS confirms, at pages 38 and 39, that the ‘existing suite
of PPSs will be cancelled’. The current ad hoc approach will inevitably lead to a highly
complex decision making regime and compromise a Plan Led process.

To continue withthe current approach would fail the soundness tests on the basis that:

o the Council fails take account of policy and guidance issued by the Department
{soundness test C3); and

o the plan fails to set out a coherent strategy from which its policies and
allocations logically flow (soundness test CE1).



10.1

10.2

10.3

10.4

10.5

10.6

For Northern Irefand the relevant guidance with respect to Sustainability Appraisal (SA)
and Strategic Environmental Assessment (SEA) is;

. Environmental Assessment of Plans and Programmes Regulations (Northern
Ireland) 2004 (the EAPP Regulations); and

o Development Plan Practice Note. Sustainability Appraisal incorporating Strategic
Environmental Assessment. April 2015.

Given the complexity of the SA process and the experience (including relevant case law
referenced in these representations) of its application in England, Scotland and Wales,
it is also recommended by the guidance above1 to refer to the following guidance
where necessary;

o A Practical Guide to SEA - Department of Communities and Local Government,
September 2005
’
o National Planning Practice Guidance - Strategic environmental assessment and

Sustainability appraisal. (http://planningguidance.communities.gov.uk/).

. SEA and SA; Planning Practice Guidance (PPG); Ministry of Housing, Communities
& Local Government (HCLG); February 2015;

o Strategic Environmental Assessment: Improving the effectiveness and efficiency
of SEA/SA for land use plans; RTPI; January 2018; and

o SEA & Climate Change: Guidance for Practitioners; Environment Agency; 2011,

Our overriding concern with the dPS and the SA process is that the policies have failed
to allocate sufficient housing to the main settlements, which therefore risks
undermining the Spatial Development Strategy’sintent to achieve sustainable
development and focus major population growthin the larger urban centres with their
own economic activityto justify additional housing to reduce commuting to and from
these settlements.

The SAis a fundamental part of the plan making process with its fey function being:

The purpose of SA is to promote sustainable development through the integration of
social, environmental and economic considerations into the preparation plans and
programmes such as local development plans.

Achieving sustainable development within the DC&SDC plan area means improving the
economic, social and environmental performance of the plan and the district through
the consideration and identification of reasonable alternativesto plan policies.

We have reviewed the draft SA and, have a number of concerns with respect to its
soundness, its compliance with the SEA Regulationsand its effectiveness in achieving
sustainable development. We summarise our concerns as follows:



10.7

o SAis wholly inconsistent with the dPS housing allocation, assessing a range of 8
- 10,000 new homes as opposed 9,000 new homes proposed. The conclusions of
the SA relate to a scenario that is either plus or minus 2,000 new homes (i.e.
could be 8,000 or 10,000 homes). Positively, the SA concludes that up to 10,000
new homes is the preferred option.

o Again, in relation to the assessment of Growth Option 3, it is concluded that this
‘should enable the widest range of new housing types, tenures and sizes to be
delivered, leading to a significant positive impact on this objective over the
long term’. Emphasising again, that up to 10,000 units is the preferred option.

. in assessing HOU1 it identifies that ‘housing supply will be managed in two
phases... identified at the LPP stage’. But of course the principles applied in
devising these phases are outlined in the dPS but not considered by the SA.

o The SA states provision is ‘made for an additional five year supply of land over
and above what is required for the LDP period in accordance with the SPPS’. Itis
not explained how an additional five yearland supply is incorporated in the
housing allocation, either in the dPS or assessed in the SA.

o Considering HOUS, the SA notes that ‘whereas NIHE suggested a 25% scale, over
the life of the LDP period, it is considered that the proposed 10% requirement
will still deliver and maintain an appropriate supply of affordable housing
consistent with the future needs of the district...” This approachis not
meaningfully explained, considered or assessed in the dPS or the SA.

o In relation tothe flood risk policy, the SA confirms that ‘due to Dff Rivers
response requesting that no amendments be made tothe existing policy in the
PPS (15) and also due to the technical nature of the existing PPS which is well
established and tested, it is considered that LDP planning policy replicating the
PPS is the only reasonable option to meet the aims of RDS and SPPS and current
policy framework’. This suggests the proposed flood policy is to mirror the SPPS
and PPS15.

] The proposed Settlement Hierarchy raises a number ofunresolved
sustainability issues that are not addressed in the SA.

o There is a general lack of reasonable alternatives tested inthe SA.

o More specificélly, thereis a lack of reasonable alternatives to test the most
sustainable approachto the provision of affordable housing in Derry City &
Strabane District Council.

To rectify these deficiencies, we recommend that further work is undertaken on the SA
and subject to further consultation prior to the finalisation of the dPS.
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