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To:
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Dear Sir/Madam

Matt Kennedy <matt@mbkaplanning.co.uk>
27 January 2020 16:22

'LDP@DerryStrabane.com’

Policy HOU 25 - DPD.

| believe that Policy HOU 25 is unsound for the following reasons:-

Policy HOU 25 is contrary to Tests CE2 and CE4.

1. This policy should also apply to the various towns within the District if a demonstrable housing need has been
established and the identified housing need cannot be met within the settlement. | see no good planning
reason why it should only apply to villages and small settlements.

2. If a social housing need still exists in a particular settlement after a group of affordable houses has been
approved and developed out | see no good planning reason why a second group should not also be approved
during the Plan period. Otherwise the Policy will sterilise and prevent social housing need being met within the

settlement.

3. Isee no planning justification for not applying Policy HOU 25 in the green belt. The evidence base in the DPD

does not justify this approach or this distinction. In England and Wales affordable housing sites on the edge of
villages and small settlements are accepted within the green belt.

Policy HOU 25 will if permitted in its present form prevent social housing need being met to protect the green
belt. Therefore, to make Policy HOU 25 sound we request that the Council remove the restrictions on
affordable housing within the green belt and the restriction on more than one group of affordable houses at a

settlement. Flexibility needs to be built within the policy.

I would be grateful if consideration can be given to amending this Policy HOU 25.

Best regards
Matt

Matt Kennedy
Principal Planning Consultant

RTPI

Chare s i L

MKA Planmng Ltd
32 Clooney Terrace
Waterside

LU'Derry

BT47 6AR

Tel. 028 71 311551
Fax. 028 71 313404

Derry City and Strabane Distr > Caunci

RECEIVFR
27 JAN 2020
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iNtroduct 101

Deriy City and Strabane Districi Council is plaining for the futura. % is the stait of a challenging
and exciting journey.  will be g long-term and collaborative process, driven by the Council whick
is comimitted to grasping the opportunities and addressing the challenges that face us, soins
trigue to our situation and othare generated Ly globai forces bayond our conirol,

United by & shared vision, the Council's Local Developmsni Plan ¢ D) and our Comimunity Plan
- the Strategic Growth Plan, will drive this process as we seek together to strategically grow aind
improve social, econoiic and environimental welibeing for ail. The publication of the LD® draf
Plan Strategy is the nex: step ori this jouriiey.

at 1s the Local Dev elopmen [an ) ?

The new LDP will guide land-usse deveiopment aind set out Plarining policies and proposals for
the use, development and protection of our setilements and couniiyside across our District to
2032. Ciucially, it will nelp to deliver the outcomes in the Strategic Growth Plan. Once the LDP
is adopted, its Planning policies, zonings and development proposals will be usad to determine
planning applications across the District. The LDP will comprise of two development plan
documents: this LDP Plan Strategy and, in due course, the LDP Local Policies Plan.

. & [

This LDP draft Plan Strategy sets out the Council’s strategic Planning objectives, designations and
policies for the District in line with regional strategies and policies, but tailored to the local needs
of this City and District.



How We Are Consulting

The best way o subinit 2 representation is by compieting our online representations form:
.“r’cips://E'na\,ieyoursay.derrystrabane.com!mktflc!pconsu!'é:atior*.

Aliernativaly, complets this draft Plan Sirategy Renresani y email to

LDP@DerryStrabans.com or downioad = copy znd post to:

Local Deveiopment Plan Team,
Council Offices,

98 Strand Road,

DerryJ

BT48 7NN

Hard copies of the form wil! be available at ihe above address and our oiher iriain office at 47
Derry Road, Strabane, Tyrone, 3782 8DY. Pleass noia ihat if you aie making a iepresentation in
any other format, it must include the requested information set outin this form and address the
Tests of Soundness

The draft Plan Strategy is published for formal public consuitation for a period of eight weeks
beginning on Monday 2nd December 2019 and closing on Monday 27th January 2020. Please
note that in order for comments to be considered valid, you must include your contactdetails.
We will use these details to confirm receipt of comments and to seek clarification or request
further information. Anonymous comments or comments which do not directly relate to the
draft Plan Strategy will not be considered as part of the consuitation process.



Ya$a Dirato bk
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Local Development Plan PrivacyNotice

Derry City aind Strabane Districi Council is 2 registerad data controllar (Z4119297) with the
Informatior: Commissioner's Office aind we process your informatior: i accordarice with the
Genera! Data Protaction Regulation and Data Protection Act 2018 {(GDPR).

Derry City and Strabane Districi Couricil only coilects aindl processes personal information about
you in order to fuifil our statutory obligations, to provide you arid service users with services

and to improve those servicas. Your personal information wili ba used fo ponulate the LLDP
Represeniations Database.

I you wishi io find out more about how the Council processes personal data and protects your
privacy, our Corporate Privacy Motice is available ai:
https://www.derrystrabane. com/Footer/Privacy-Policy

itcontains the standards yoii can expectwhen we ask for, or hold, your personal inforrmation
and ari explanation of our linformation Management Security Policy. All representations received
will be published on curwebsite and made available at our LLocal Planning Office, 98 Strand
Road, Derry BT48 7NN, for public inspection and will be wil be forwarded to the Depaitment for
Infrastructure (Dfl) and hence tc the Independent Examiner / PAC.

Why are we processing your personal information?
* Toenable the preparation of the Council’s Local Development Plan:

< Toconsult your opinion on the Local Development Plan through the public consultation
process;

* Toensure compliance with applicable legislation;
* Toupdate you and/or notify you about changes; and
+ Toanswer your questions.

Ifyouwish to find out more information on how your personalinformation is being processed,
you can contact the Council’'s Data Protection Officer:

Data Protection Officer

47 Derry Road

Strabane

BT82 8DY

Telzphons: 028 71 253 253

=mal data.protection@derrystrabane.com




YourDetails

Q1. Are you responding as an individual, 25 an organisation or as an agent aciing on behalf
of individual, group or organisation? (Required)

1

Piezse only fick one

] P s a: . L, J
| Individual (Piease fill in Question 2. then procasd to

(]

|v' | Organisation (Fiease fil in the rer \aining questions in the section, then proceed

|| Agent (Piease #ill in the remaini g fuestions in the segtion, then procesd o Seciion E

Q2. What is your name?

—
Title ( Mr |

FirstName (o ] Matt J

Last Naine (Required) ’T(ennedy

Email Batt@mkaplanning.co.uk admin@mkaplanning.co.uk

Q3. Did you respond to the previous LDP Preferred Options Paper?
m Yes

| SO

1
| | No

L

D Unsure

Section C: Individuals

Address (© 9<;L:;.*-3@}I J

-

Town (Rzquirad) L

Post code {zquirad) ’f j

On completion, please proceed to Section F



D: Organisation

If you have selected that vou are responding =s an organisation, there ars 2 number of datails
ihai we are legally raquired tc obtain from you!. If you are responding on behalf of 2 Qroup or
organisztion, nlease complete thiz section, then proceed tc Section F.

Organisation / Group Name (Require LMKA Planning Ltd. T

Your Job Title / Position (Fecuied) | Principal |

Organisation / Group Address (i different from aboye!

Address (Requirad) | 32 Clooney Terrace, Waterside, j

Town (Feyuirad; | Derry

Postcode (Fequirad) LBT47 6AR

On commipletion, please proceed to Sectior; &



Agents

If you rave selecied ihat vou ars responding on behalf of another individual oiganisation or
group tnere are @ number of details that we ais legally required {5 obtain from vou. Please
provide details of the individual, organisation or gruup that you ars representing.

Client Contact Details

Title / First Name (=200 <}l

y o ..
i.ast Name (Raqu 2q)

S ) S

Organisation / Group Address (i¢ different o abo )

Address (Required) |

-

—

Town (Reguirar)

L L

|
i

) _ T
Postcode (R=quired: |

1

|

. . e
Email addiess " ooia |

I

On completion, please proceed to Section F

Agent Contact Details

i i Edxvia; «.,,,:\{
Title / First Name (" =qu; 24l J
Last Name :a.--_@:,;:';-r_:‘][ 1

Organisation / Group Address (i o/ fiara ¢ o

Address (Rzquirzd) ’

Town (Requirad) F

Postcode (I aquirad) r

Email address (Rzauivec) }

On completion, please proceed to Section F

Q4. Would you like us to contact you, your client or both in relation to this response or
future consultations on the LDP? Please only select one

|| Agent . lcient [ ]Both



Soundness

The LDF drafi Pian Strategy will be examined at independent Examination (IE) in regardi to its
‘soundness’. Accordingly, your responses should be based on soundness and diracted af specific
strategic policies or proposals ihat you consider to be unsound, along with vour reasons. The
tests of soundness are set oui below i Section J.

Those wisting tc make representations seeking to change the draft Pian Strategy should claarly
state why thay consider 2 docuimaiit io e unsound having rsgard o the soundness tesis
in Sectior J. It is very important that when you are subimitting your representation that vour
response reflects the most apoiooriate soundiiess tesi(s) which vou believe e draft Pian Strategy
fails to meet. Thers will be no furthar opporiuity to subrmiit informiation once e consulitation
period lias closad uniless the Independent Examiner requests i,

“

Those who make a representation seeking to change the L2 draft Plan Strategy should alse
state below whether they wish i be heard orally at the indesendent Exarminaiion (Please see
Www.pacni.gov. ik for further details ori the IF procedures.)

Type of Procedure

Q5. Please indicate if you would like your representation to be dealt with by: (2150
Please select one item only

L_J Written (Choose this procedure to have your representation considered in written form only)
E Oral Hearing (Choose this procedure to present your representation orally at the public hearing)

Unless you specifically request a hearing, the Independent Examiner will proceed on the basis
that you are content to have your representation considered in written form only.

Please note that the Independent Examiner will be expected to give the same careful
consideration to written representations as to those representations dealt with by oral hearing.



Is the draft Plan Strategy Sound?

Your commerits shiould be set out in full. This will assis the Independent Examirier {o undersiand
ire issues you raise. You will oily be able to submit further additional information if the
‘ndependent Exaiminer invites vou ic dosoe.

Sound
if you consider the Plan Strategy to be Sound and wish to supportthe LDP Pian Strategy, please
set out your comments below.

We have incorporated these matters in our individual submissions.

Abrocb ackdibionm! chaatl ey 16 - VIR T P PR SR i2a ae mAceiis
Attach additional sheellz) If nacassary, ut DI2C3E 0T 45 C2aF 800 ConCise @5 possipie,

Unsound

In this section, we will be asking you to specify which part(s) of the draft Plan Strategy you
consider to be unsound.

Note: If you wish to inform us that more than one part of the draft Plan Strategy is unsound each
part should be listed separately, and Sections J and K filled out for each separate part of the draft
Plan Strategy. (i.e. if you believe that muitiple parts of the draft Plan Strategy are unsound, please
fill out multiple copies of Sections J & K.).

Q6. If you consider that the LDP draft Plan Strategy is unsound and does not meet one or
more of the tests of soundness below, you must indicate which test(s) you consider it does
not meet, having regard to Development Plan Practice Note 6 available at:

releases 7015
J may 2017

iy

et

onwards/development_ lan_practice_note_06_soundness__

https://www. planningni.gov. uk/index/news/ dfi_planning_news/new
-
p

pdf

Please note that if you do not identify a test(s), your comments may not be considered by the
Independent Examiner, Continued on next page.



T'ests of Soundness equies;

Stats which Chapter / Policy / Paragraph / Map that this Section rafers to:

f ——=
i

| / :
H

!

;

This should relats to oniy one section, paragraph or policy of iha LD draft Slan Strategy. 17 vou
wishi to inform us that vou consider mors than orie pait of the LDPAraft Flan Sirategy is unsoviric,
you car: submit fuithar reprasentations by complefing and subritting additicial copies of thig

section.

Procedural tests
|| P1. Hasthe plan been prepared in accopdance with the Council’s timstabiz and the

Statement of Community Involvemenpt?

u P2. Has the Council prepared itsPreferred Options Paper and taken into account any

representations made?

|| P3. Has the plan been syﬁiect to Sustainabiiity Appraisal including Strategic
L rd
Environmental Assessment?
|| P4. Did the Council comply with the regulations on the form and content of its plan and
~ on the procedure for preparing the plan?

Consistency tests

D C1. Did the Council take account of the Regional Development Strategy?

D C2. Did the Council take account of its Community Plan?

!_—[ C3. Did the Council take account of policy and guidance issted by the Department

Coherence and effectivenes

CE1. The plan sets out a coherent ategy from which its policies and allocations
logically flow and where cross ndary issues are relevant, is it in conflict with the
plans of neighbouring Cou

icies and allocations are realistic and appropriate having

ﬂ CE2. The strategy,
ntalternatives and are founded on a robust evidencebase.

~ considered the reteva
S
?EB. There are clear mechanisms for implementation and monitoring.

D CE4. The plan is reasonably flexible to enable it to deal with changing circumstances.



Which part(s) of the draft Plan Strategy are
you commenting on?

gy. if you
3 unsound,
s of this

This stiould relate to only one section, paragiaph or policy of the LDP draft Plan Str
wish to inform us that you consider mors than one part of the LDP draft Plan Strate

you can submit furiher representations by completing and submitting addiiional
section.

i
i
pie

Relevant Chapter number(s)

| / |

(and/ or) Relevant Policy number(s) /
(and/or} Relevant Paragraph number(s) /
‘(and/or) District Proposals Map /

| | /

Please give full details of why you consider this part of the LDP draft Plan Strategy to be unsound,
having regard to the tests(s) you have identified above. Please be as clear and concise as possible.

Atkach additional sheai(s) i nacassaly, but pisese be 5 clear and concise as zossible,
4

Vd

—
If you consider the LDP draft Plan Strategy to be unsound, please provide details of what
changes(s) you consider necessary to make the LDP draft Plan Strategy sound.

rd

/
I

L.

e b ot cdid Sl glyanarf =Y 5 o maces - INpF oNfasea b e~ HRE LB e e gy S
Atzch addidional Sc‘n»:EL(;-) I necessary, out DIease de 85 Ciear and concise as IJDSS:‘J!FC.




Sustainability Appraisal

[T your wishi to submit an ‘expressioi of opinion’ in relation to the Sustainability Appraisal (SA) of
the LDP draft Plan Strategy (incorporating the Strategic Environmental A ssinent(SEA)) niease
state them below or by amail ic LDP@DerrySirabane.com. If sendin y emall, please cleariy
siaie that your comments ars in relation to the SA. /

1 \__
e s ]

nadditional sheet(s) if necectary i mimcs ba o - Sr ke me i
@ln adaiiona! sieet(s) if necessany =as D€ as cigar and concjse as possibia,

Draft Habitats Regulat/'/;ﬂ Assessment (HRA

or AA)

If you have arny commenis or onirions in relation to the Draft Habitais Ragulation Assessment

o I . i1 .
(HRA) report of the LDP draft Plar Strategy, pleas?ﬁjbmlﬁz thein below or by smail to LDP@
DerryStrabaie.com. if sending by eimail, please clearly state thiai vour coimments are in relation io

the HRA. /
/ ’
’ |
;';
Atkach additional sheet(s) if necessary, bul plense Je as clear snd concize 2z possibla,

Draft Equality Impact Assessment (EQIA)

If you have any comments or opinionsjﬁ relation to the Draft Equality Impact Assessment
(EQIA) report of the LDP draft Plan Strategy, please submit them below or by email to LDP@
DerryStrabane.com. If sending by e?éil, please clearly state that your comments are in relation to
the EQIA.

i/

’l'
/

i /.I

Attach additional sheat(s) if aiecesé?r;‘. but please be as clear and condise 23 20ssidie,

Draf,t’“lRural Needs Impact Assessment (RNIA)

_.fl

If you have any comments or opinions in relation to the Draft Rural Needs Impact Assessment
(RNIA) report of the LDP draft Plan Strategy, please submit them below or by email to LDP@
DerryStrabane.com. If sending by email, please clearly state that your comments are in relation to
the RNIA.

Attach additional sheel(s) if fiecessary, but please be s clear and concisa as 0SSz,




32 Clooney Terrace,
Waterside, Derry, BT47 6AR

Tek: (028) 71 311551
Fax: (028) 71 313404

Web: www.mkaplanning.co.uk
Email: admin@mkaplaoning.co.uk

RE: DERRY CITY &
STRABANE DISTRICT
COUNCIL;

LOCAL DEVELOPMENT
PLAN 2032

DRAFT PLAN STRATEGY

Representations to
Draft Policy HOU5S

AUTHOR
Matthew William Kennedy BSc (Hons)
DCA, Dip TP, MRTPI
e T . B e i ——— e ——— =

CHARTERED TOWN PLANNERS




Derry City and Strabane Districi Council: Local Development Plan
Objection to Draft Policy HOUS

1.0

1.1

1.2

1.3

Summary

We consider that this Draft Policy HOU5 — Affordable Housing in Settlernents and the overall

Draft Local Development Plan is unsound for the following reasons, namely:-

Policy HOU 5 is unsound as the policy falls the Tests of CET1, 2 3 and 4 Coherence and

Effectiveness and Test P3 - Procedural.

The policy Is not founded on a strong regional planning policy basis for affordable housing or
a robust evidence basis which explains the rationale behind the policy triggers and provides a

clear understanding of the implications of the policy.

We request that the Council reconsiders the planning policy basis for affordable housing and
/s evidence basis to support its affordable housing policy and revert back to the policy

approach set out in the Strategic Planning Policy Statement (SPPS).
Draft Policy HOU5 — Affordable Housing in Settlements

Pianning Policy Context.

The Strategic Planning Policy Statement.

Under Affordable Housing in the implementation section of the SPPS at Paragraph 6.143 it
discusses in detail the requirements to provide social/affordable housing on land identified by
a Housing Needs Assessment (HNA) carried out by the Northern Ireland Housing Executive.
It identified the development plan process as the primary vehicle for identifying and zoning
land by indicating, through key site requirements, where a proportion of a site may be
required for social housing. This text accords with the justification and amplification section

set out in Policy PCP4 of PPS12

The SPPS gives no adequate guidance on affordable housing (including social rented
housing. Neither the SPPS or PPS 12 set out clearly the specific policy tools, mechanisms or
methodologies that the district councils are expected to use in plan making to secure

affordable housing.

We cannot see how councils can proceed with planning policies within local development
plans for affordable housing considering the lack of regional planning policy guidance on this
matter. We believe that Council's cannot bring in these policies until the planning policy
context, planning principles and methodology for affordable housing are set out and properly

defined in either a new PPS or other new planning policy and guidance.



Derry City and Strabane District Council: i_ocal Development Plain
Obijectior: to Draft Policy HOU5

1.4

1.5

1.6

1.7

1.8

PPS 12 ~ Housing in Settlements.

PPS 12 states that the planning system has an important role to play in creating communities
with a wider range of housing in terms of tenure, size, type and affordability. Planning Control
Principle 4 “Balanced Communities” states that social housing should be provided by
developers as an integral element of larger housing developments where a need is identified.
A mix of house types and sizes should be provided to provide choice and assist in meeting

community need. PCP 4 can apply to local development plans. However, Policy H2 only

applies to planning applications. PPS 12 suggests the use of planning agreements/planning

conditions may be used to secure a portion of social housing in new developments, which is
absent from the SPPS. HS2 Social Housing contains clarification on the provision of a

suitable mix of housing and tenures where the need has been identified.

The policy guidance provided for affordable housing in terms of PPS 12 and the SPPS is
extremely limited for Council’s bringing forward planning policies for affordable housing for

local development plans in Northern Ireland.

Draft PPS 22 — Affordable Housing.

The provisions of Draft PPS 22 do not carry any weight and are not material considerations in
the assessment of planning applications for residential development or in the preparation of

local development plans.

The Department has decided not to introduce draft PPS 22 and proposed to pause and fully
reflect on the outcomes of the consultation, and await the outcome of further research to
provide up to date and NI specific data as the likely economic impact, both positive and
negative, of the various options for developer contributions schemes that could be
implemented. We are unaware of any subsequent research, findings or conclusions either at
the regional or local level. We are aware that the Department of Infrastructure has recently
carried out a public consultation on the definition of affordable housing. This further illustrates

the current paucity of planning guidance on affordable housing.

Specific Objections to Draft Policy HOUS.

We are unaware of any specific research of study done by the Department or the Council on
the private housing market in the Derry City and Strabane District Council area to justify or set
out whether the local housing market can afford or absorb the obvious financial costs implicit

in Policy HOUS.



Derry City and Strabane District Council: *ocal Development Plai
Objection to Draft Policy HOUS

1.8

1.9

We also unaware of any significant work done on the affordability of existing housing in the
Council area. As a significant majority of houses currently being built in the area are already
affordable we see no need to artificially intervene in the private housing market when it is

already delivering affordable housing.

[ oy

The recent NIHE Housing Investment Plans for the council area also reports that homes have
become more affordable in the district, indicating an improving situation in terms of
affordability. This evidence of affordability in the private housing market in the council area
clearly undermines Draft Policy HOU5 and its artificial intervention in the market. We see littie
in the Sustainability Appraisal (SA) in terms of the private housing market in the council area,

no evidence base or research

¢ on the number of private builders/developers in this area,

e onthe potential financial impact on private builders/developers of this draft policy,

¢ on the potential impact of this draft policy on the private housing market and in particular
house starts and completions,

* onthe number and size of planning applications for residential development within the
Council area that might be captured by this draft policy

* on how builders/developers finance their private housing developments and the potential
impacts of this draft policy.

¢ While the SA notes that the Council area has the second most affordable housing in NI
and that the average price of a house in this area is lower than the NI average the

Council fail to take this into account when drafting Policy HOUS.

We have also looked at the new dwelling starts in NI between 2010/11 of 7,919 units and
7,517 units in 2017/18, (Source: LPS). We note that between 2011 and 2015 the number of
new dwelling starts dropped to 6,487 and 5,994 units. This hardly indicates a private housing
market that has recovered from the 2008 recession and is now in a strong position. This
again indicates a significant vulnerability in the urban private housing market and hardly
illustrates strong recovery in the urban private housing market. Considering the vulnerability
of the private housing market and the lack of research on this subject we believe Policy HOUS

has the potential to undermine and threaten this fragile recovery.

We believe that the Draft Plan is going beyond the policy requirements set out in the SPPS.
We believe that draft Policy HOU5 goes well beyond current planning policy and cannot be

sustained.



Derry City and Strabane District Council: Local Development Plar:
Objection to Draft Policy HOUS

1.18

We also object to the wording and substance of this Policy. Draft PPS 22 had set out various
options to allow in certain circumstances developers the facility to allow Council’s to accept
commuted payments or alternative provision on other sites of affordable housing. Policy
HOUS has no protocols or mechanisms to allow the Council to exercise any of these potential
options and no regional planning policy framework on affordable housing within NI for this

draft policy to operate within it.

The provision of affordable housing in the UK often depends on economic viability modelling
to determine the level and mix of social and intermediate housing to be provided on sites by
developers. Draft PPS 22 had a proposal for an Affordable Housing Team (AHT) which would
negotiate with developers to determine the proper level and mix of affordable housing
contributions/commuted sums/off site provision. We note no similar provision within Policy
HOUS or the Council's Draft Plan. Policy HOU5 gives no consideration to economic viability
modelling whatsoever. Certain housing sites may be very expensive to develop and
developers should be entitled to argue that affordable housing contributions should be
reduced as they cannot afford to provide at the level determined by Policy HOU5. How can
the Council operate or implement this policy without these various options or a team of

experts to assess the level of provision and the viability of housing sites.

We also fail to see how the Council can operate this policy without further planning policy
guidance from the Department on the proposed framework, mechanisms and methodology

setting out precisely how affordable housing will be delivered in Northern Ireland.

Policy HOUS is likely in the short term at least to result in a significant slowdown in the
amount of planning applications for new housing development in this Council area due to the
degree of uncertainty around the provision of affordable housing. As Council has no policy
framework, discretion or expertise in assessing the economic viability of residential
development sites developers will not submit planning applications for residential
development as they will fear the financial implications of Policy HOUS which does not take
into account financial viability. The policy uncertainty and lack of expertise within the Council
is likely to stall the submission, consideration and determination of planning applications for

residential development.

Policy HOUS is potentially damaging to the further recovery of the private housing market in
the council area as it will potentially impact adversely on land values and upon the appetite of

landowners to sell their land to developers for new housing.



Derry City and Strabane District Council: l.ocal Developmeni Plan
Objection to Draft Policy HOU5

1.20

1.21

1.22

1.23

Policy HOUS5 will have the potential to further reduce new housing supply in the Council area

as it will act as a disincentive to developers to build new houses.

The proposed threshold of 10 units or more set out in Policy HOUS is also far too low as it

fails to reflect practice elsewhere in the UK and Ireland.

Policy HOUS will provide a competitive financial advantage to smaller developers within the

City building under the ten house threshold or those that simply build single houses.

Policy HOUS may through increasing costs of residential development force housing

developers to withdraw from the housing market entirely or move to other council areas where

planning policy is more favourable.

In particular Policy HOUS5 has no flexibility and has the following specific flaws:-

1.

There are areas of the City and District where there is no need for social housing. In
these cases there should be no requirement and Policy HOU5 should not apply. If there
is no need there is no suitable proportion unless the Council are going to “transplant”
people into this area.

Developers require certainty when considering purchasing zoned land for private housing
development. If there is a key site requirement for a particular level of affordable housing
on a particular site a developer will base all their financial calculations on these figures, If
the Council and the NIHE are allowed to uplift the affordable housing provision on a
particular site as proposed by Policy HOUS a private developer has no certainty when
buying land over the potential scale of affordable housing requirement and may face
potential financial ruin. Social housing need in an area will vary significantly over the LDP
Plan period and allowing the proportion of affordable housing to be uplifted at any time
during this period may create significant financial difficulties for developers.

The history of housing in Derry has seen significant segregation of private and social
housing over the last twenty years. | fail to see how housing associations will be able to
attract or convince private developers to build up to 30 per cent of the houses on housing
zonings which are dominated by social housing. If the “tenure blindness” and “pepper
potting approach” is adopted as proposed in Policy HOU5 this will further discourage
private developers and purchasers.

Policy HOUS's requirement for balanced and mixed communities states that all housing
schemes should have no more than a maximum of 70% of either private or affordable

houses. This part of the policy actually will have the indirect effect of imposing a 30%



Derry City and Strabane District Council: Local Developmeni Plan
Obijection to Draft Policy HOU5

10.

requirement for affordable housing on a private developer rather than the 10% proportion
set out at the start of Policy HOUS.

If the social housing need has already been met in this part of the District or the City prior
to, or during the, construction of a housing scheme | see no reason why the agreed ratio
of private to affordable housing then needs to be implemented if the social housing need
no longer exists and the developer should be permitted to build more private houses.
Policy HOUS mentions “viable” in terms of the provision of affordable housing for the first
time at the bottom of Page 233 of the Draft LDP. However, | believe that the pianning
policy framework and methodology for affordable housing and assessing economic
viability is not set out fully or properly in the SPPS or PPS 12 or any other adopted
planning policy. Neither Council nor NIHE have the policy framework or any experience
or expertise in assessing the economic viability of private housing developments and
affordable housing.

In rural villages and small settlements Policy HOU5 imposes a higher 20% affordable
housing threshold for developments of 10 units or more. Policy HOU5 also states that
sites blow the normal threshold of 10 units may also need to provide affordable housing if
there is an identified need. However, no actual threshold for affordable housing in villages
or smalt settlements is specifically identified in Policy HOU5. Developers have no
certainty if they buy land in villages or small settlements what is going to be the required
actual affordable housing requirement.

Policy HOU 5 also states that an off-site developer contribution may be required and/or
alternative off-site provision will be considered on a case-by-case basis. Para. 16.60
states an off-site Developer Contribution will also be considered on a case-by-case basis
and refers one to Chapter 34 Developers Contributions. However, there is little if any
reference to affordable housing within Chapter 34. Indeed, at Para. 34.6 it simply states
that the Council is currently preparing a draft Developer Contributions Framework.
However this Framework has not yet been published. Therefore, at this stage this is no
adopted methodology or mechanisms for dealing with off-site provision or commuted
payments.

The National Planning Policy Framework (NPPF) states at Paragraph 63 that “to support
the reuse of brownfield land, where vacant buildings are reused or redeveloped, any
affordable housing contribution should be reduced by a proportionate amount”. There are
no similar concessions in Policy HOUS for the redevelopment of brownfield land.

In an up market private development how could a developer integrate social and

affordable housing seamlessly and with no distinguishable design differences with private



Derry City and Strabane Districi Council: !.ocai Development Plan
Objection to Draft Policy HOUS

1.24

housing. Housing Associations are very rigid on the layout, design and finish of their
house types. Private housing developers are required to provide en-suites, utility rooms
and garages etc. This policy would force private developers to build in line with Housing
Association layout and design standards.

11. There are legal, logistical, organisation and management difficulties for both housing
associations and housing developers in Policy HOU5's requirement for the integration of

affordable and private housing on the same housing development.

This Draft Plan Strategy and Policy HOUS is clearly unsound for the following reasons.

Policy HOUS fails Soundness Test C3 and CE2 as it goes beyond planning policy and
guidance issued by the Department on affordable housing. Indeed, the proposed threshold
approach set out in Policy HOUS does not fully align with the approach set out in the SPPS.
The SPPS states at Para. 6.143 that:

“The development plan process will be the primary vehicle to facilitate any identified need b y
Zoning land or indicating through key site requirements, where a proportion of a site may be

required for social/affordable housing.”

The SPPS directs one towards a locational policy approach where affordable housing catered
for through zonings and key site requirements. If Council wishes to depart from the approach
set out in the SPPS they must take account of it and then set out the evidence base to justify

such a departure. Council's evidence base supporting this threshold approach is lacking and

there is little evidential basis for a departure from the SPPS approach.

Council refers to PPS 22 and the Developer Contributions for Affordable Housing Framework
which was published for consultation by DSD in 2015. However, these documents are not
policy and have not been adopted. These documents do not reflect the current and most up
date position. There is also little or no consideration of any relevant alternatives within the

Sustainability Appraisal.

In order to meet the requirements of Soundness Test CE2 Council should undertake their
own assessment and consideration of affordable housing to reflect the baseline and future
requirements for Derry. This assessment needs to include a robust assessment of various

thresholds for provision.

The Council’s evidence base in its housing papers and the Sustainability Appraisal fails to
consider the intricacies of the housing market within the District, the political and community

backdrop and the impact on the delivery of social housing. Policy HOU 5 entirely fails to set
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out any clear mechanisms for implementation and monitoring of the operation of the policy.
Policy HOUS therefore fails Soundness Test CE3 as there are no clear regional policies,

methodologies or mechanisms for implementation and monitoring of this policy.

In terms of Policy HOUS we do not accept that there has been any realistic assessment of
aiternatives to Policy HCU 5 as part of the Sustainability Appraisal and no evidence to show
that the Council has considered the implications and outcomes of the relevant alternatives for
the DPD. Therefore we believe that Policy HOUS5 fails Soundness Test CE4 as it is not

reasonably flexible to enable it to deal with changing circumstances.

Policy HOUS fails test P3 as the Sustainability Appraisal including Strategic Environmental
Assessment in relation to affordable housing is flawed, as the evidence base is clearly
inadequate as set out in Paragraph 1.9 above, does not support or justify the policies and
proposals of the DPD, has not properly or fully considered alternatives and has not been

properly carried out by the Council.

Policy HOUS fails test CE1 and CE2 in that the DPD does not set out a coherent strategy
from which its policies and allocations logically flow and it is not founded on a robust evidence
basis which explains the rationale behind the policy triggers and provides a clear
understanding of the implications of the policy. It is also unclear from the draft policy and
supporting evidence base how affordable housing requirements will be applied to brownfield
land or to Build to Rent/Private Rental Sector housing market. There is clearly a market
within the City Centre and certain other parts of the City for these types of residential
developments and Council needs to consider the impact of affordable housing requirements

on the delivery of such schemes and the financial model that they operate on.

Therefore, for the reasons set out above we request that the Council refer this representation
to the PAC and we wish to appear in front of the Commissioner at the independent
Examination in person. We request that the Council reconsiders the proposed affordable
housing policy and its inadequate evidence basis to support the affordable housing policy and
reverts back to the policy approach as set out in the Strategic Planning Policy Statement

(SPPS).
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Policy HOU 14 — Houses in Multiple Occupation (HMO).

The specific criteria set out in Policy HOU 14 — Houses in Multiple Occupation (HMO) is

unsound for a number of reasons namely:-

Policy HOU14 is unsound as the policy fails the tests of CE 1, 2 and 3 Coherence and

Effectiveness and test C3 - Consistency.

The policy is not founded on a robust evidence base which explains the rationale behind the

policy triggers and provides a clear understanding on the implications arising from the policy.
Criteria 1.

No rationale or logic is provided for restricting HMO’s to only 4 bedrooms. There are a
number of large dwellings within the City that are no longer suitable for single family use.
Conversion of the dwelling into a HMO is an acceptable and appropriate use considering the
high numbers of single people in the City seeking accommodation in a “shared” house, the
significant level of homelessness and social housing in the area and the ongoing reduction in
the household size in the area. There are areas of the City Centre where single family use
is no longer viable. | see no planning reason why these properties cannot be converted to

HMO use.

A significant number of these larger dwellings are located outside of the Designated Flat
Zones (DFZ). As they are outside the DFZ there are unlikely to be considered for flat
conversion. | see no planning reason why these larger dwellings should not be considered

appropriate for HMO use.
This criteria should be omitted.
Criteria 2.

No rational or logic is provided for this criteria. There is no need for this size restriction of
150 sq. m.. Two or three reasonable size apartments can be provided within a house of this
size. Indeed, provided the proposed flat accommodation is acceptable in terms of
floorspace, layout, outlook and amenity there is no reason why a dwelling with a gross
internal floorspace of 150 sq. m. or less cannot be subdivided into two or three apartments.
Recent planning case law in terms of PAC decision 2017/A0054 clearly indicates that
dwellings below 150 sg. m. can ensure a reasonable standard of floorspace and residential

amenity.



This criteria should be omitted.
Criteria 4.

No rational or logic is provided for this criteria. If a quality residential environment is
provided and an adequate level of residential amenity and outlook is supplied in a HMO unit
wholly in the rear of a property | see no planning reason why this form of HMO proposal

would be unacceptable.
| therefore propose that the criteria is amended to state that:-

“ Any HMO unit wholly in the rear of an existing property is only acceptable If a quality
residential environment is provided and an adequate level of residential amenity and outlook

is supplied.”
Criteria 5.

No rational or logic is provided for this criteria. HMO applications are normally simply
conversions with no changes in the external elevations. | therefore fail to see how a HMO
proposal in itself will detract from the established residential character of an area. Bins and
estate agent signs are a part of the normal character of established residential areas

whether it is single family neighbourhoods are areas of HMO’s.
This criteria should be omitted.

Policy HOU 14 is conflicted. There is little point in putting forward Policy HOU 14 and its
particularly restrictive criteria if an exceptional local need justifies lowering or removing these
criteria requirements. There already is an exceptional local need in the City for HMO

accommodation. Policy HOU 14 therefore serves little purpose.

POLICY HOU 13 - HOUSES IN MULTIPLE OCCUPATION (HMO) MANAGEMENT AREAS.

Policy HOU 13 is unsound as it fails the tests CE2, CE 3 and CEA4.

Policy HOU 13 introduces designated HMO Management Areas where permission will only
be granted for further HMO developments where the number of HMO’s does not exceed

30% of all dwelling units within the policy area.

Outside of these HMO Management Areas permission will only be granted for further HMO
development where the number of HMO’s does not exceed 10% of dwelling units on that

road.



No evidence is provided where these HMO Management Area’s will be designated. Itis

assumed that these will be designated in the residential areas around the university and

regional college.

In the transition period prior to adoption of the final Pian the Council will apply the 30%

threshold.

In this case there are a large number of streets around Magee University such as Argyle St,

Argyle Terrace, College Terrace, Grafton Terrace, Edenmore Street and parts of the

Northiand Road where the number of HMO'’s already exceeds the 30% threshold.

Policy HOU 13 is unsound for the following reasons, namely:-

1.

The aim of the HMO policy is set out at Paragraph 1.7 of HMO Evidence Base EVB
16b is to regulate HMO’s in the District so there is not an overconcentration in
residential areas and to protect the existing character and amenity of existing areas.
However, the evidence base clearly sets out that there a significant existing and
increasing local housing need for HMO accommodation within the City and District.
The objective evidence is that there is a growing need for HMO accommodation. In
this context the Council is now intent of regulating HMO’s by imposing thresholds on
HMO’s within particular areas.

Apart from a number of generalized concerns set out in the evidence base at
Paragraph 2.1 of Paper EVB 16b little if any site specific evidence is provided within
the evidence base of any adverse impacts of HMO’s within the City and District. The
adverse impact of HMO's is not established by the evidence base.

There is no evidence, rationale or logic why a threshold of 30 per cent is put forward
within HMO Management Areas or is deemed appropriate.

There is no evidence, rationale or logic why a threshold of 10 per cent is put forward
outside HMO Management Areas or is deemed appropriate.

HMO Policy Areas set out in Paper EVB 16b are not defined on any maps or plans.
These policy areas plans/maps need to be provided. A number of these hotspot
areas may be open to question in terms of their boundaries and thresholds.

In certain areas around Magee University there already are significant pockets of
HMO accommodation. Policy HOU 13 will have no effect on these areas other than

preventing any further HMO development.



8.

10.

Policy HOU 13 is clearly in conflict with other policies within the Plan proposing to
increase the number of students at Magee University up to 9,000 students. Where
are these students to be accommodated.

Policy HOU 13 implicitly requires HMO accommodation to be dispersed throughout
the City rather than as it is now, concentrated in the City Centre and around the
University. However, | see no planning reason why HMO development should be
restricted within the city centre.

| also believe that Policy HOU 13 is contrary to regional planning policy as set outin
the Regional Development Strategy which proposed compact urban forms and
reducing the need to travel. Policy HOU 13 will logically through its thresholds force

many students to live outside the university area and will be forced to travel.

POLICY HOU 12 — FLATS AND APARTMENTS.

This policy is unsound and contrary to tests C1, C2, CE1, CE2 and CE3 for the following

reasons:-

5.

Policy HOU 12 is in conflict with other housing policies HOU6 and HOUS.

There is an increasing need in the City for apartments considering the increasing
social housing need, the growth in single households and the reductions in average
household size in the District. Policy HOU 12 by restricting the geographical areas
where apartments can be built will prevent this identified needs being met.

| see no evidence base within the DPD to support the designation of Flats
Preventation Areas (FPA’s) in Policy HOU 12. | see no necessity or requirement for
FPA’s. The Regional Development Strategy (RDS), PPS 7, SPPS and proposed
Policy HOU 8 already provide the appropriate regional planning policy context for
apartments. There is no requirement for Policy HOU 12. There is clear conflict
between these policy publications for Policy HOU 12.

The objections to criteria set out in Policy HOU 14 are also relevant to the criteria c
and e set out in Policy HOU 12.

| see no consideration of alternatives in the evidence base.

POLICY HOU 23 — SINGLE DWELLING IN A SMALL GAP IN EXISTING BUILT-UP

FRONTAGE IN THE COUNTRYSIDE.




This policy is unsound and contrary to tests C3, CEl, CE2, C3 and CE4 for the following

reasons;-

1.

Policy HOU23 is contrary to test C3 as it is contrary to established Departmental infill
policy as set out in the SPPS and PPS 21.

No justification or evidence base is provided in the DPD to explain why infilling
should be reduced from two to one dwelling or why the definition of a frontage needs
to be changed in Policy HOU 23.

PPS 21 removed the presumption in favour of single dwellings in the countryside as
set out in the PSRNI. The extension of infill policy in PPS 21 was to partially
overcome this deficit. | see no specific evidence justifying this policy. | see no
evidence showing that the District is swamped with infill applications and proposals.
Policy HOU 23 is conflicted. If two infill dwellings are acceptable in an AONB | see
no reason why two infill dwellings cannot also be acceptable outside an AONB.

No evidence is provided to support the reason why permission will not be granted
within a green belt. Infilling is accepted in the green belt in England and Wales. |am
unaware of any site specific reason in Derry District proposed green belt to prevent

infilling.

POLICY HOU6 - HOUSE TYPES, SIZE AND TENURE.

This policy is unsound and fails the policy tests of CE1 an CE2 - Coherence and

Effectiveness.

Policy HOU 6 should be omitted as it duplicates provisions of Policy HOU 5 and places

unnecessary restrictions on private housing developers without providing a robust evidence

base to support it.

The NI Census evidence available for the District indicates a declining average household

size which must surely dictate more smaller houses/apartments should be built.



